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Regulations

TITLE 7—AGRICULTURE

Chapter IX—Agricultural Marketing
Administration

ParT 961—MILE IN THE PHILADELPHIA,
PENNSYLVANIA, MARRETING AREA

SUSPENSION OF TILIE LILITATION

Order suspending provision of § 961.1
(a) (5) of the order regulating the han-
dling of milk in the Philadelphia, Penn-
sylvania, marketing area.

Pursuant to the provisions of Public Act
No. 10, 73d Congress, as amended and as
reenacted and amended by the Agricul-
tural Marketing Agreement Act of 1937,
(7 US.C. 1940 ed. 601 e seq.), herein-
after referred to as the “act”, and the
provisions of the order regulating the
handling -of milk in the Philadelphia,
Pennsylvania, marketing area, effective
April 1, 1942 (7 F.R. 2377, it is hereby
determined that the time limitation with
respect to the inclusion of certain farm-
ers (who do not regularly deliver milk
for use in the Philadelphia, Pennsyl-
vania, marketing area) as producers,
during September 1942, obstructs, and
during such period does not tend to ef-
fectuate the declared policy of the act.

It is, therefore, ordered, That the words
“of October, November, December, and
‘January”, which appear in §961.1 (a)
(5) of the said order, shall be, and hereby
are, suspended for the period September
1942, .

Done at Washington, D, C,, this 23d
day of September 1942. Witness my
hand and the seal of the Department of
Agriculture.

[sEAL] - ‘Teouas J. Fravin,
Assistant to the
Secretary of Agg‘iculture.‘
[F. R. Doc. 42-9466; Filed, September 23, 1942;
4:10 p. 1:9.]

1Acting pursuant to authority delegated
by the Secretary of Agriculture under the
Act of April 4, 1940 (54 Stat. 81; 7 F.R. 2658).

TITLE 16—COMMERCIAL PRACTICES
Chapter I—Federal Trade Commission
(Dceket Mo, 4983]

PART 3—D16EST OF CEASE AND DrsIsT
ORDERS

NATIONAL LACQUER LIANUFACIURLIIG CO., EIC.

§3.6 (r) Advorlising falscly or nis-
leadingly—Prices—Ezagporatcd as regiu-
lar and customary: § 3.6 (r) Adrortising
falsely or misleadingly—Priccs—Usual as
reduced, special, ete. In connection with
offer, ete., in commerce, of respondent's
paint, and among other things, as in or-
der set forth, (1) reprezenting as the cus-
tomary or regular price of respondent's
paint any price which is In excess of the
price at which such paint is reqularly and
customarily sold by respondent in the
normal and usual course of business; and
(2) representing, directly or by implica-
tion, that the price at which respondent
offers his paint for sale constitutes g cpa-
cial, reduced, or sacrifice price, when in
fact such price is the usual and customory
price at which respondent cells his paint
in the normal and usual course of busi-
ness; prohibited. (Sec. 5, 38 Stat. 719, as
amended by sec. 3, 52 Stat, 112; 15U.S.C,,
sec. 45b) [Modified cease and desict or-
der, National Lacquer Manufacturing Co.,
ete., Docket 4088, September 18, 19421

§3.6 () Advertising falsely or mis-
leadingly—Business status, adtaniages
or conneclions of advertiser—Plant and
equipment: §3.6 (@) Advertising falscly
or misleadingly—Business status, adran-
tages or connections of adrorlicer—
Stock: §3.6 (dd) Adveriising faloely or
misleadingli—~Speeial offers: §3.12 (n)
Offering deceplive tnducemcnts 10 pur-
chase—Suecial offers, savings end dis-
counts. In eonnection with offer, ete., In
commerce, of respondent’s paint, and
among other things, as in order set forth,
(1) representing, directly or by implica-
tion, that respondent maintains any
warehouse other than that maintained
at his manufacturing plant in Vernon,
California; (2) representing, directly or
by implication, that respondent has any
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specified quantity of paint warshoused
or on hand in the vicinity of prospeotive
purchasers, when respondent does not in
fact have such quantity warehoused or
on hand in the designated locality; and
(3) representing, directly or by implica-
tion, that the quantity of respondent’s
paint availahle to prospective purchasers
is limited, when respondent is in fact
prepared to fill all orders received; pro-
hibited. (Sec. 5, 38 Stat. 719, as
amended by sec. 3, 52 Stat. 112; 15 U.S.C,,
sec. 45b) [Modified cease and desist
order, National Lacquer Manufacturing
Co., etc., Docket 4088, September 18,
19421

§3.6 (0) Advertising falsely or mis-
leadingly—Old as new: §3.6 (cc) Ad-
vertising falsely or misleadingly—Source
or origin—History. In connection with
offer, etc., in commerce, of respondent’s
paint, and among other things, as in or-
der set forth, (1) using the words “fresh
stock” to designate or describe any re-
claimed cr reconditioned paint, or other-
wise representing, directly or by implica-
tion, that such paint is new paint or is
made from new and unused materials;
and (2) representing, directly or by im-
plication, that respondent’s paint is ob-
tained by him direct from paint manufac-
turers, when such is not the fact; pro-
hibited. (Sec. 5, 38 Stat. 719, as amended
by sec. 3, 52 Stat. 112; 15 U.8.C,, sec. 45b)
[Modified cease and desist order, Na-
tional Lacquer Manufacturing Co., ete.,
Docket 4088, September 18, 19421

§3.71 (a) Neglecting, unfairly or-de-
ceptively, to make material disclosure—
Composition: § 371 (¢) Neglecting, un-
fairly or decepiively, to make material
disclosure—Old, used or reclaimed as un-
used or new. In connection with offer,
ete., in commerce, of respondent’s paint,
and among other things, as in order sef
forth, advertising, offering for sale, or
selling reclaimed or reconditioned paint
without clearly disclosing in all sales let-
ters and other advertising media, and on
labels affixed to the containers in which
+such paint is sold, that such paint is a
reclaimed or reconditioned product made
principally from salvage material; pro-
hibited. (Sec. 5, 38 Stat. 719, as amended
by sec. 3, 52 Stat. 112; 15 U.S.C., sec. 45b)
[Modified cease and desist order, National
Lacquer Manufacturing Co., ete., Docket
4088, September 18, 19421

In the Matter of Jacob Swimmer, an
Individuael, Trading as National Lac-
quer Manufacturing Co, and as Ng-
tional Titanium Co.

At a regular session of the PFederal
Trade Commission, held at its office in
the City of Washington, D. C., on the
18th day of September, A. D. 1942,

The Federal Trade Commission having
on July 20, 1942, made its findings as to
the facts and issued its order to cease
and desist in this proceeding (copies of

_ such findings and order being served on

the respondenft on July 24, 1942), and
the Commission now being of the opin-
ion that sald order to cease and desist
should be modified as hereinafter set
forth;
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It is ordered, That said order to cease
and desist be, and it hereby is, modified
to read as follows:

This proceeding having been heard by
the Federal Trade Commission upon the
amended complaint of the Commission,
the answer of the respondent, testimony
and other evidence in support of the alle~

ations of the complaint and in opposi-
fon thereto, taken before trial examin-
ers of the Commission theretofore duly
designated by it, report of the trial exam-
iners upon the evidence, and brief in sup-
port of the complaint (no brief having
been filed by respondent and oral argu-
ment not having been requested), and
the Commission having made its findings
as to the facts and its conclusion that
the respondent has violated the provi~
sions of the Federal Trade Commission
Act;

It is ordered, That the respondent,
Jacob Swimmer, individually and trading
as National Lacquer Manufacturing Co.,
and as National Titanium Co., or trading
under any other name, and his repre«
sentatives, agents and employees, di-
rectly or through any corporate or other

* device, in connection with the offering

’

for sale, sale and distribution of respond~
ent’s paint in commerce, as “commerce”
is defined in the Federal Trade Commis-
sion Act, do forthwith cease and desist
from:

1. Representing as the customary or
regular price of respondent’s paint any
price which Is in excess of the price at
which such paint is regularly and cus-
tomarily sold by respondent in the nor-
mal and usual course of business,

2. Representing, directly or by impli-
cation, that the price at which respond-
ent offers his paint for sale constitutes
& special, reduced, or sacrifice price,
when in fact such price is the usual and
customary price at which respondent
sells his paint in the normal and usual
course of business,

3. Representing, directly or by impli+
cation, that respondent maintaing any
warehouse other than that maintained
at his manufacturing plant in Vernon,
California.

4. Representing, directly or by impli-
cation, that respondent has any specified
quantity of paint warehoused or on hand
in the vicinity of prospective purchasers,
when respondent does not in fact have
such quantity warehoused or on hand
in the designated locality.

5. Representing, directly or by impit-
cation, that the quantity of respondent’s
paint available to prospective purchasers
is_limited, when respondent is in fact
prepared to fill all orders recetved.

6. Using the words “fresh stock" to
designate or describe any reclaimed or
reconditioned paint, or otherwise repre-
senting, directly or by implication, that
such paint is new paint or is made from
new and unused materials.

7. Representing, directly, or by impli-
cation, that respondent’s paint is ob-
tained by him direct from paint manu-
facturers, when such is not the fact,

8. Advertising, offering for sale, or sell~
ing reclaimed or reconditioned paint
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without, clearly disclosing in all sales
letters and other advertising media, and
on labels affixed to the containers in
which such paint is sold, that such paint
is g reclaimed or reconditioned product
made principally from salvage material,
It is further ordered, That the respond~
ent shall, within sixty (60) days after
service upon him of this order, file with:
the Commission g report in writing set-
ting forth in detail the manner and form
in which he has complied with this order.
By the Commission.

" [sEAL] Ortis B. JOENSON,
Secretary.
[F. R. Doc. 42-9487; Filed, September 24, 104%;

11:37 a. m.]

[Docket No. 4490]

_ParT 3—DIGEST OF CEASE AND DESIST
ORDERS

MATRICE J. ENGEL

§3.6 (c) Advertising falsely or mis-
leadingly—Composition of goods: §3.6
(m 10) Advertising falsely or mislead-
ingly—IIanufacture or preparation. In
connection with offer, etc., in commerce,
of knives or knife blades for use by the
fur industry, or other similar products,
representing, directly or by implication,
that respondent’s knife blades made
from rolled carbon steel are compased of
tungsten surgical steel, or that said knife
blades have been tri-forged; prohibited.
(Sec. 5, 38 Stat. 719, as amended by sec.
3,52 Stat. 112; 15 U.S.C., sec. 45b) [Cease
and desist order, Maurice J. Engel,
Docket 4490, September 21, 1942]

At a regular session of the Federal

" Trade Commission, held at its office in the

N

City of Washington, D. C., on the 21st
day of September, A. D. 1942,

‘This proceeding having been heard by
the Federal Trade Commission upon the
complaint of the Commission, testimony
and other evidence taken hefore Miles J.
Furnas, a trial examiner of the Com-
mission theretofore duly designated by it,
which testimony consisted of a stipula-
tion as to the facts entered into by and
between counsel for the Commission and
counsel for the respondent upon the rec-
ord in lieu of testimony in support of the
complaint and in opposition thereto, re-
port of the trial examiner upon the
evidence, and brief in support of the com~-
plaint; and the Commission having made
its findings as to the facts and its con-
clusion that said respondent has violated

“the provisions of the Federal Trade

Commission Act: -

It is ordered, That the respondent,
Maurice J. Engel, his representatives,
agents, and employees,” directly or
through any corporate or other device in
connection with the offering for sale,
sale, and distribution of knives or knife
blades for use by the fur industry, or
other similar produets, in commerce as
“commerce” is defined in the Federal
Trade Commission Act, do forthwith
cease and desist from:

_ (1) Representing, directly or by im-
plication, that respondent’s knife blades
made from rolled carbon steel are com-

posed of tungsten surgical steel, or that
said knife blades have been tri-forged.

It is further ordered, That the re-
spondent shall, within sixty (60) days
after service upon him of this order, file
with the Commission a report in writing,
setting forth in detail the manner and
fogm in which he has complied with this
order.

By the Commission.

{sracr] O11s B. Jomiso,

Seeretary.

[F. R. Doc, 42-9485; Filed, Ecptomkor 24, 19423
11:37 8, m.]

[Docket o, 4739]

ParT 3—Di1GeST oF CEASE AND DrsisT
OnpznRs

BEWLEY IOLLS

§3.6 (2 10) Advertising falcely or mis-
leadingly—Comparative data or merits:
§3.6 (¢) Advertising Jalsely or mislcad-
ingly—Composition of goods: §3.6 (1)
Advertising fjalsely or mislcadingly-—
Qualitics or propertics of products: § 3.6
() Adrertising jalsely or miclcading-
ly—Results, In connection with offer,
etc., in commerce, of respondent’s “Red
Anchor” poultry and stock feeds, and
among other things, as in order et forth,
disseminating, etc.,, any advertizements
by means of the United States mails, or
in commerce, or by any means, to induce,
etc., directly or indirectly, purchase in
commerce, etc., of respondent’s said poul-
fry and stock feeds, which advertise-
ments represent, directly or through in-
ference, (1) that respondent’s products
designated Red Anchor Brofler Starter
and Broller Finisher as feed for chicks
raised for brollers give better and more
economical results than can be obtained
irom the use of other feeds; that its satd
product Red Anchor Broiler Finisher as
a feed for chicks six to seven weeks old,
theretofore fed its product Red Anchor
Broiler Starter, will cause total feed cost
to be lower and produce better brollers
than will other feeds; that its product
Red Anchor Starter Feed Is perfectly bal-
anced and contains every food element
essential to Insure a healthy start in life
for baby chicks; and (2) that the use of
its products desifnated Red Anchor Feeds
will result in the highest production at
the lowest cost for poultry; that said
feeds are perfectly balanced, thorourhly
tested under actual feeding conditions so
as to insure better and more economlical
results regardless of feeding conditions;
and that they will give maximum produc-
tion for the least cost over o long pericd
of time; prohibited, (Seec.5,30 Stat. 719,
as amended by sec. 3, 52 Stat. 112; 15
U.S.C., sec. 45b) [Cease and deslst or-
der, Bewley Mills, Docket 4739, £zptem-
ber 21, 19421

§3.6 (210) Adcertising falccly or mis-
leadingly—Comgparative dale or merits:
§3.6 (¢) Adrertising falsely or mislead-
ingly—Composition of gocds: §3.6 (4)
Advertising Jfelsely or mislcadingly—
Qualities or properlics of product:
§3.6 (x) Advertising falscly or mislcad-
ingly—Results, In connection vith offer,

551

ete., in commerce, of respondent’s “Red
Anchor” poultry and stock fezds, and
among other things, as in order sst forth
disseminating, etc., any advertisements
by means of the Unifed States mails, or
in commerce, or by any means, to induce,
ete., directly or indirectly, purchasz in
commerce, efc., of respondent’s said
pouitry and steck feeds, which adver-
tisements represent, directly or through
inference, (1) that respondent’s product
Red Anchor Chick Starfer, confsining
Vitamin D elements, insures lower mor-
tality, more rapid growth, sturdier and
stronger chicks than are abizinzd
throuch the use of ether starter fesds;
and (2) that its product Red Anchor
Eng Mash feed, In combination with its
yproduct Red Anchor Hen Scratch, con-
tains every essential food element, gives
the hichest feeding results, and produces
ezps of the hichest qudlity; that it con-
tains a greater proporfion of carfain
€ssential feed ingredients than do other
commercizl feeds sold for ezz produec-
tion; that it increases hatchability of
€35, the vigor and vitality of layinz bens, -
and insures stronger chicks; that it con~
tzins all the essential food elzaments for
greater production and is hizher in Vita~
min G content than are compstitive
products; that numerous tests disclose
that it takes less of said product to pro-
duce a given numbsr of ezzs than it takes
of other feeds; and that the amount of
such preduct used may b2 reduced and
still produce more egzs than would be
producad by other egs mash feeds; pro-
hibited. (S=zc.5,38 Stat. 719, as amendad
by see, 3, 52 Stat. 112; 15 U.S.C., sec. 45h)
{Cease and desist order, Bevwlsy DMills,
Dacket 4739, Septembear 21, 19421

8§36 (a 10) Advertising falsely or
misleadingly—Comnarative date or mer-
is: §3.6 (e) Adveriising falssly er
misleadingly — Composition of goods:
8 3.6 (t) Adrertising falsaly or mislead-
ingly—Qualities or propzarties of prod-
uet: § 3.6 (x) Advertising falsely or mis-
leadingly—Results. In connection with
cffer, etc,, In commerce, of respondent’s
“Red Anchor” pouliry and stack feeds,
and amon other things, as in order seb
forth, disseminating, ete., any advertise-
ments by means of the Unifted States
mails, or in commerce, or by any means,
to induce, ete., directly or indirectly, pur-
chase in commeree, etc., of respondant's
cald poultry and stock feeds, which
advertiszments represenf, directly or
throush inference, (1) that bztter cattle
and sheep are produced by feeding re-
spondent’s product Red Anchor Catfle
ond Sheep Chunkets than are produced
by feeding other products; and (2) that
its product All Mash Turkey Starter con-
tains o special mineral balance and =
pgreater quantity of Vitamins A and D
than do other mashes, and that it will-
produce more No. 1 turkeys than wilt b2
proguced throuch the use of other turkzey
mpshes; prohibited. (Sze. 5, 38 Stat.
719, s amended by s=¢. 3, 52 Stat. 112;
15 US.C, szc. 45b) [Cease angd desist
order, Bewley Mills, Docket 4739, Ssp-
tember 21, 19421 -

At a regular sezsion of the Federal
Trade Commiszion held at ifs office in
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the City of Washington, D. C., on the
- 21st day of September, A, D. 1942.

This proceeding having been heard by
the Federal Trade Commission upon the
complaint of the Commission, the answer
of the respondent and a stipulation as to
the facts entered into by counsel for
respondent herein and counsel for the
Commission, which provides, among
other things, that without further evi-
dence or other intervening procedure the
Commission may issue and serve upon
the respondent herein findings as to the
facts and its conclusion based thereon
and an order disposing of the proceed-
ing, and the Commission having made
its findings as to the facts and its con-
clusion that said respondent has violated
the provisions of the Federal Trade Com-
mission Act;

It is ordered, That the respondent,
Bewley Mills, a corporation, its officers,
representatives, agents and employees,
directly or through any cqrporate or
other device, in connection with the
offering for sale, sale or distribution of
its poultry and stock feeds designated
Red Anchor Feeds, whether sold under
the same name or any other name, do
forthwith cease and desist from:

1. Disseminating or causing to be dis-
seminated any advertisement by means
of the United States mails, or by any
means in commerce, as “commerce” is
defined in the Federal Trade Commission
Act, which advertisement zrepresents
directly or through inference:

(a) That its products designated Red
Anchor Broiler Starter and Broiler
Finisher as feed for chicks raised for
broflers give better and more economical
results than can be obtained from the

~use of other feeds; that its said product
Red Anchor Broiler Finisher as a feed
for chicks six to seven weeks old, there-
tofore fed its product Red Anchor Broiler
Starter, will cause total feed cost to be
lower and produce better broilers than
will other feeds; that its product Red
Anchor Starter Feed is perfectly hal-
anced and contains every food element
essential to insure a healthy start in
life for baby chicks.

(b) That the use of its products desig-
nated Red Anchor Feeds will result in
the highest production at the lowest cost
for poultry; that said feeds are perfectly
balanced, thoroughly tested under actual
feeding conditions so as to insure better
and more economical results regardless
of feeding conditions; and that they will
give maximum production for the least
cost over a long period of time.

(¢) That its product Red Anchor Chick
Starter, containing Vitamin D elements,
insures lower mortality, more rapid
growth, sturdier and stronger chicks
than are obtained through the use of
other starter feeds.

(d) That its product Red Anchor Egg
Mash feed, in combination with its prod-
uct Red Anchor Hen Scratch, contains
every essential food. element, gives the
highest feeding results, and produces
eggs of the highest quality; that it con~
tains a greater proportion of certain es-
gential feed ingredients than do other

\

commercial feeds sold for egg produc-
tion; that it increases hatchability of
eggs, the vigor and vitality of laying hens,
and insures stronger chicks; that it con-
tains all the essential food elements for
greater production and is higher in Vita-
inin G content than are competitive
products; that numerous tests disclose
that it takes less of said product to pro-
duce a given number of eggs than it takes
of other feeds; and that the amount of
such product used may be redyged and
still produce more eggs than would be

.produced by other egg mash feeds.

(e) That better cattle and sheep are
produced by feeding its product Red

Anchor Cattle and Sheep Chunkets than

are produced by feeding other products.

(f) That its product All Mash Turkey
Starter contains a special mineral bal-
ance and a greater quantity of Vitamins
A and D than do other mashes, and that
it will produce more No. 1 turkeys than
will be produced through the use of other
turkey mashes.

2. Disseminating or causing to be dis-~
seminated any advertisement by any
means for the purpose of inducing or
which is likely to induce, directly or in-

- dirvectly, the purchase in commerce, as
“commerce” is defined in the Federal

Trade Commission Act, of its said poultry
and stock feeds designated Bewley’s Red
Anchor Feeds, which advertisement con-
tains any of the representations prohib-
ited in paragraph 1. i

It is further ordered, That respondent
shall, within sixty (60) daysafter serv-
ice upon-it of this order, file with the
Commission a report in writing setting
forth in detail the manner and form in
which it has complied with this order.

By the Commission.

[sEAL] Or1s B. JOENSON,
Secretary.
[F. R. Doc. 42-9486; Filed September 24, 1942;

11:37 a. m.]

TITLE 30—MINERAL RESOURCES

Chapter III—Bituminous Coal Division
[Docket No. A-1516]

" PART 323—~MINTMUM PRICE SCHEDULE,
DisTrICT NoO. 3

DISTRICT NO. 3—CORNELL COKE CO.

Findings of fact, conclusions of law,
memorandum opinion, and order of the
Acting Director in the matter of Bi-
tuminous Coal Producers Board for Dis-
trict 3, for preliminary and permanenf
yelief regarding the establishment of
additional price classifications and min-
imum prices for the Yale Mine, Mine In-
dex No. 584, of Cornell Coke Company.

This proceeding was instituted upon &
petition duly filed with the Bituminous
Coal Division (the “Division”), on June
23, 1942, by the Bituminous Coal Pro-
ducers Board for District No. 3 (“District

. Board 3"), pursuant to section 4 I (d)

of the Bituminous Coal Act of 1937 (the
“Act”). The petitioner requested &
change in the classification of the coals

v
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produced by the Yale Mine, Mine Index
No. 584, operated by the Cornell Coke
Company,! in Monongalia County, West
Virginia, in District 3 from the classifi-
cation “J” to a dual classification of
“PJ” in Size Groups Nos. 1 to 10, inclu-
sive, for rail shipment; “D*” clasgsification,
to apply to coal of any size group pro-
duced in this mine having a sulphur
content of 1.35 percent or under, iXre-
spective of the use for which it 1s sold,
and “J” classification to apply to the
coal of any size group if the sulphur con-
tent is in excess of 1.35 percent. Peti-
tioner also requested the establishment
of a “B” classification for the coals of
this mine in Size Groups Nos. 11 to 16,
inclusive.

Pursuant to appropriate orders and af-
ter due notice to interested persons, a
hearing in this matter was held on Au-
gust 20, 1942, before W. A. Cuff,? a duly
designated Examiner of the Division, at
a hearing room thereof, In Washington,
D. C. Interested persons were afforded
an opportunity to be present, adduce evi-
dence, cross-examine witnesses, and
otherwise be heard. The petitioner and
the Bituminous Coal Consumers’ Coun-
sel appeared at the hearing. The prepa«
ration and filing of a report by the Ex-
aminer was walved by the partles, and
the record was thereupon submitted to
the undersigned.

The Cornell Coke Company, which op-
erates the Yale Mine, Mine Index No, 684
in District 3, is engaged in the production
of coke. The beehive coke ovens from
which the coke is produced are adjacent
to this mine. The coke is shipped to
the Bethlehem Steel Company and the
Jones and Laughlin Steel Company. The
coal production of this mine within the
last few months has steadily increased
so that at the present time it i produc-
ing approximately 200 tons a day. The
record shows that the coal produced
from this mine is suitable for coke and
other by-products. But while under the
“J” classification this producer can make
coke for others, it cannot successfully
sell its coal for by-product use to others
and thus has no incentive to increase its
production of coal over what it can uge
for its own beehive coke ovens.

Daniel T. Buckley, Chairman of Dis-
trict Board 3, testified in support of the
request for the establishment of a dual
“DJ” classification as well as o “B” classi-
fication for this mine. Upon cross-exams-
ination, however, he admitted that the
establishment of a “DJ” classification
would be granting this code member an
advantage over other producers in Dis-
trict 3 operating mines in the Freeport
Seam. He admitted that in District 3

1This mine was formerly known as the
“Reedrun Mine” and was first operated by
the E-Z Fuel Company (C. F, Edwards), and
later by the Rock Forge Coke Company, for
the coals of which mine, In an order dated
August 20, 1941, in Docket No. A-981, 6 F\ R,
4607, “J" classification was established.

2 Charles 8. Mitchell was first desigated as
the examiper for this matter. In an order
issued by the Acting Director on August 19,
1942, Examiner Cuff designated vice Mitcholl.
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TITLE 32—NATIONAL DEFENSE

Chapter VIII—Board of Economlc
Warfare

Subchapter A—General
[Order 4]

PART 800—ORDERS AND DELEGATIONS OF
AUTHORITY
" DELEGATION OF AUTHORITY REGARDING CON~
TRACT MATTERS

To the Executive Director, Administra-
tive Officer, and Chiefs of the Fiscal and
Service Divisions, Regarding Contract
Matters.

§800.4 Order No. 4. Pursuant to the
authority vested in me, as Chairman of
the Board of Economic Warfare, by Ex-
ecutive Order 9233, dated August 22, 1942,
7 FR. 6703, I hereby desigmate and au-

.thorize .the Executive Director of the
Board, the Administrative Officer, andg,
when specifically authorized by said Ad-
ministrative Officer, the Chiefs, respec-
tively, of the Fiscal and Services Divisions
(and, in their absence, the persons desig-
ngted by any of such officers to act for
them), to perform and exercise all of the
powers and functions vested in me by the
aforesaid Executive Order.

H. A. WALLACE,
Chairman.

SEPTEMEBER 22, 1942, _

[F. R.Doc. 42~9494; Filed, September 24, 1942;
12:01 p. m.]

Chapter IX—War Production Board
Subchapter B-—Director Generzl for Operations

ParT 1076-—PLUMBING AND HEATING
SIMPLIFICATION

[Amendment 1 to Schedule IV to Limitation
Order 142]

Paragraph (b) of §1076.5 Schedule
IV to Limitation Order L-42 as amended,
effective June 1, 1942* is amended by
adding at the end thereof the following
new subparagraph (3):

(3) Cast iron soil pipe and fittings
shall be uncoated.

(®.D. Reg. 1, as amended, 6 FR. 6680;
WZPB. Reg. 1, 7 FR. 561; E.O. 9024, 7
FR 329; E.0. 9040, 7 F.R. 527; E.O, 9125,

- TFR. 2719; sec. 2 (a), Pub. Law 671, 76th
Cong., as amended by Pub. Laws 89 and
507, 77th Cong.)

Issued this 24th day.of September 1942
ERREST KANZLER,
Dzrector General jor Operations.

[F. R. Doc. 42-9481; Filed, September 24, 1842;
11:17 a. m.]

ParT 1125—CaSKETS, SHIPPING CASES AND
BURIAL VAULTS
[General Limitation Order 164, as Amended
September 24, 1242]
Section 1125.1 GQGeneral Limitation
Order L—64 is hereby amended to read as
follows:

§ 1125.1 General Limitation Order
IL-64—(a) Definitions. For the pur-
poses of this order:

17 FR. 2787

-

(1) “Casket” means a container in
which it is intended to place o human
corpse for interment.

(2) “Shipping case” mezns a con-
tainer, in which it is intended to place o
casket, containing a human corp:ze for
transportation.

(3) ‘“Burial vault” means a container
in which jt is intended to place a casket
containing a human corpse for interment,
and shall include “burial bozes.”

(4) “Manufacturer” means any indi-
vidual, partnership, association, business
trust, corporation, governmental corpo-
ration or agency, or any organized group
of persons whether incorporated or not,
engaged in the production of caskets,
shipping cases, or burial vaults, or parts
made specifically for incorporation into
caskets, shipping cases, or burial vauits.

(5) “Production” means the fabrica-
tion or processing of raw material or of
semi-fabricated material into cackets,
shipping cases, or burlal vaults, or parts
made specifically for incorporation into
caskets, shipping cases, or burial vaults
or the astembly of finished parts into
caskets, shipping cases or burial vaults,

(6) “Iron and steel used” means the
weight of iron and steel in the arpresate
contained in finished cackets, shipping
cases or burial vaults, or in parts made
specifically for incorporation into caskets,
shipping cases or burial vaults.

(7) “Metal liner” means a metal con-

which is inserted into & wosden
casket in order to provide hermetfcal
sealng,

(8) “Metal” means metal or metallic
substances in any form and shall include
metal or metallic substances contained

" in powders, sprays, paints, pastes, plat-

ings and finishes,

(9) “Joining hardware” means gerews,
nails, rivets, hinges, panel braces, top sup-
ports, fasteners, catches, escutcheons,
bolts, arms, and attaching plates for han-
dles, devices for removable handles and
other small hardware for jolning and
similar escential purposes,

(10) *Handle hardware” means hord-
ware attached to the outside of a casket
or shipping case for carrying purposes,
but does not include arms and attaching
plates for handles, and devices for remov-
able handles.

() Restrictions on production of cas-
kets. (1) On and after September 24,
1942, no manufacturer shgll use any
metal, other than iron and steel, in the
production of caskets, except:

(1) Metallic finiching materials con-
tained in his inventory prior to XMMarch
28, 1942;

(i) Handle hardware for caskets con-
sisting of assemblies of bars, ears, arms,
and tips containing antimony, lsad,
aluminum, or zinc which were completely
fabricated prior to March 28, 1942,

(2) No manufacturer shall, after Sgp-
tember 24, 1942, process, fabricate, work
on, or assemble any iron or steel for use
in the production of caskets, except:

(1) Any iron or steel, the manufacture
or assembly of which was specifically
authorized by the granting of an appeal
by the Director of Industry Operations
or by the Director General for Operations
prior t'o September 24, 1942;

(if) Handle hardware for caskets con-
sisting of assemblies of bars, ears, arms
and tips which were completely fabri-
cated prior to September 24, 1942;

(iif) During the period from Septem-
ber 24, 1942 to Dacember 23, 1942 inclu-
glve, jolning hardware not exceedinz 6
pounds per casket may be used, provided
that if the casket contains handle hard-
ware assemhbles of the types specified
in paramraphs () (1) (D and (b) (2)
(ii) of this order not more than 4 pounds
per casket of joining hardware shall ke
uzed, or

(iv) After December 23, 1942, joining
hardware not exceeding 4 pounds psr
casket may be used whether or not the
casket contains handle hardvare assem-
blies of the types specified in paragraphs
(h) (1) 4D and (b) (2) (i), provided
that no more than 12 ounces of such 4
pounds shall b2 uzed for devices for re-
movable handles.

(3) On and affer Sepfember 24, 1942,
no manufacturer shall use more than one
coat of nitrocellulosz lacquer, either
spray or brush, on joining hardware.

(c) Restrictions on oproduction of
metal liners. (1) On and after Septem-
ber 24, 1942, no manufacturer shall usz
any metal other than iron ang steel in
the production of metal Hners, except:

.(1) Lead to b2 used for gaskets;

(i) Lead to be used for soldering pur-
poses, provided that such lead shall nat
contain more than 16% of tin by weight;

dil) Galvanized steel, terne sheef, or
copper bearing steel.

(2) No manufacturer shall, aiter Sep-
tember 24, 1942, process, fabricate, work
on, or ascemble any iron or steel for usz
in the production of metal liners, exeept

(f) Any iron or steel, the manufacturs
or assembly of which was specificelly
authorized by the granting of an appeal
by the Director of Industry Operations
or by the Director General for Opera-
tions prior to September 24, 1942,

(if) No more than 50 pounds par mefal
liner of fron 214 steel or galvanized steel
not exceeding 26 standard gauze in thick-
ness, provided that any manufacturer
who possezsed in his inventory prior to
March 23, 1942, iron and steel, galvanizad
steel, teme sheet or copper hearing steel
exceeding 26 standard gauge in thick-
ness may use more than 50 pounds of
such steel per metal liner.

(3) On and after September 24, 1842,
no metal lner shall be used except when
hermetic sealing is required.

() To comply with a specific state
law for the transportation or interment
of a human corpse;

s’(11) By the Army or Navy of the Unifed
tates,

(Q) Restrictions on production of ship-
ping cases. (1) On and after Septem-
ber 24, 1942, no manufacturer shall use
any metal, other than iron or stzel, in
the production of shipping cases exceph
metallie finishing materizls contained in
his inventory prior to March 23, 1842.

(2) No manufacturer shall, after Sep-~
tember 24, 1942, process, fabricate, work
on or assemble any iron or steel for use
in the preduction of shipping cases, ex-
cepb

(I) Any iron or steel, the manufacture
or assembly of which was specifically au-~
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thorized by the granting of an appeal
by the Director of Industry Operations
or by the Director General for Opera-
tions prior to September 24, 1942;

(if) Joining hardware, provided that
the total amount of iron and steel so
used does not exceed two pounds per
shipping case;

(iif) Handle hardware for shipping
cases, provided that the total amount
of iron and steel so used shall not ex-
ceed 3% pounds per shipping case.

(3) On and after September 24, 1942,
no manufacturer shall use more than
one coat of nitrocellulose lacquer, either
spray or brush, on joining hardware or
handle hardware for shipping cases.

(e) Restrictions on production of
burial vaulls. (1) On and after Sep-
tember 24, 1942, no manufacturer shall
use any metal other than iron or steel,
in the production of burial vaults, except
metallic finishing materials contained in
his inventory prior to March 2¢, 1942,

(2) No manufacturer shall, after
September 24, 1942, process, fabricate,
work on or assemble any iron or steel
for use in the production of burial vaults,
except:

(1) Any iron or steel, the manufacture
or assembly of which was specifically
authorized by the granting of an appeal
by the Directo - of Industry Operations
or by the Director General for Opera-
tions prior to September 24, 1942.

(i) Joining hardware, provided that
the total amount of iron and steel so
used does not exceed two pounds per
burial vault;

(ifi) Iron and steel not exceeding 15
pounds per concrete burial vault for re-
inforcing and fastening purposes, pro-
vided that no manufacturer shall proc-
ess, fabricate, work on or assemble any
concrete burial vault containing any iron
or steel after December 31, 1942,

(3) On and after September 24, 1942,
no manufacturer shall use more than one
coat of nitrocellulose lacquer, either
spray or brush, on joining hardware for
burial vaults.

(4) On and after September 24, 1942,
no manufacturer shall procure or acquire
any iron and steel for use as reinforcing
material in the production of concrete
burial vaults except from other manu-
facturers of concrete burial vaults.

(5) A manufacturer of concrete burial
vaults may sell iron and steel for use as
reinforcing material in the production of
concrete burial vaults to other manufac-
turers of concrete burial vaults and any
such sale shall be expressly permitted
within the terms of paragraph (c) (2)
(1ii) of Priorities Regulation No. 13.

(f) Avoidance of excessive inventories.
No manufacturer of caskets, shipping
cases and burial vaults shall accumulate
for use in the manufacture of such
caskets, shipping cases and burial vaults
inventories of raw materials, semi-prog-
essed materials, or finished parts in
quantities in excess of the minimum
amount necessary to maintain produc-
tion of caskets, shipping cases and burial
vaults at the rates permitted by this
order,

(g) Records. All persons aﬁected by
this order shall keep and preserve, for

\

not less than two years, accurate and
complete records concerning inventories,
production and sales.

(h) Audit and Inspeciion. All records
required to be kept by this order shall,
upon request, be submitted to audit and
inspection by duly authorized represent-
atives of the War Production Board.

(i) Reports. All persons affected by
this order shall execufe and file with the
War Production Board such reports and
questionnaires as said Board shall from
time to time request.

(j) Violations. Any person who wil-
fully violates any provision‘of this order,
or who, in connection with this order,
wilfully conceals a material fact or fur-
nishes false information to any depart-
ment or agency of the United States, is
guilty of a crime, and upon conviction
may be punished by fine or imprisonment.
In addition, any such person may be pro-
hibited ‘from making or obtaining fur-
ther deliveries of or from processing or
using material under priority control and
may be deprived of priorities assistance.

(k) Appeal. Anyappeal from the pro-
visions of this order must be made on
Form PD-500 and must be filed with the
field office of the War Production Board
of the district in which is located the
plant to which the appeal relates.

(1) Communications. All reports re-
quired to be filed hereunder and all com-
munications concerning this order-shall,
unless otherwise directed, be addressgd to
the War Production Board, Washington,
D. C, Ref.: 1.-64.

(m) Applicabilily of zmorztzes regu-
lations. ‘This order and all transactions
affected thereby are subject to all appli-
cable provisions of the Priorities Regula-
tions of the War Production Board, as
amended from time to time.

(P.D. Reg. 1, as amended, 6 F.R. 6680;
W.P.B. Reg. 1, 7T F.R. 561; E.O. 9024, 7
F.R. 329; E.O. 9040, T F.R. 527; E.O: 9125,
TF.R. 2719; sec. 2 (a), Pub. Law 671, 76th
Cong., as amended by Pub. Laws 89 and
507, 77th Cong.)

Issuied this 24th day of September 1942,

ERNEST KANZLER,
Dzrector General for Operations,

[F. R. Doc. 42-9479; Filed, September 24, 1942;
11:17 a. m.]

——————

ParT 3033—RORTLAND CEMENT

[Amendment 2 to General Limitation Order
I~179]

Section 3033.1 General Limitation
Order L-179* as amended on August
24, 1942 is hereby further amended by
striking out paragraph (a) (2) as
amended and substituting therefor the
following:

(2) Storage of cement by manufac-
turers. On and .after September 24,
1942, no manufacturer of portland ce-
ment shall set aside, or continue to set
aside, except during the testing period
of such cement, any storage space for the
storage of portland cement for the ex-
clusive use of any one or more depart-

17 F.R. 5986, 6680.
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ments, agencies or governmental cor-
porations of the United States or for the
exclusive use of any one or more persons;
but such manufacturer may set aside
storage space for portland cement tested -
in accordance with the provisions of this
order for the use in common by all de-
partments, agencies and governmental
corporations of the United States, or for
the use in common of all other pur-
chasers of such tested cement.

Paragraph (a) (3) is amended by
striking out paragraph (a) (3) and sub-
stituting therefor the following:

(38) Requirements for testing, A pur«
chaser of portland cement may require
tests of such cement, but such tests may
only be made in accordance with “Fed-
eral Specifications: Emergency Alternate
Federal Specifications for Cement; Port«
land—Dated June 5, 1942, E~-SS-C158a"
or “American Society for Testing Ma-
terials Specifications C ,77-40". Such
tests shall be made only by a laboratory
selected by the manufacturer of such
cement, which laboratory, however, shall
be either the National Bureau of Stand-
ards or a laboratory designated by the
National Bureau of Standards.

(PD. Reg. 1, as amended, 6 F.R. 6680;
W.EPB. Reg. 1, 7T F.R. 561; E.O. 9024; 7
F.R. 329; E.O. 9040, 7 F.R. 527; E.O. 9125,
7F.R. 2719; sec. 2 (a), Pub, Law 671, 76th
Cong., as amended by Pub, Laws 89 and
507, 71th Cong.)

Issued this 24th day of September 1942,
ERNEST KANZLER,
Director General for Operations.

[F. R. Doc. 42-9478; Filed, Septembeor 24, 1042;
11:17 a. m.]

PART 3075—COPPER CHEMICALS

[Amendment 1 to General Preferenée Order
M-227]

‘Section 3075.1 General Preference Or- |
der M-227! is hereby amended in the
following respects:

1. By striking paragraph (b) (1) of
said § 3075.1 and inserting in llett thereof
the following:

(1) On and after October 1, 1942, sub-
ject to the exemptions provided for in
paragraphs (¢) and (d) hereof, no pro-
ducer or distributor shall dellver, and
no person shall accept delivery of, any
copper chemical except as specifically
authorized by the Director General for
Operations upon application pursuant to
paragraph (e) hereof.

* 2. By striking from paragraph (0) of
said § 3075.1 “The specific authorization
provided for in paragraph (b) (1) hereof,
shall not be required with respect to the
delivery by any producer or distributor
to gny one person in any one month” and
inderting in lfeu thereof the following:
“The specific authorization provided for
in paragraph (b) (1) hereof, shall not
be required with respect to the delivery
by any producer or distributor to any
one person in any one month, or to the

17 FR. 7146,
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a,cizeptance of delivery by any one person
in any one month,”.

3. By striking from paragraph (¢) (1)
of said § 3075.1 the letter and figures “(d)
(2) (i)” and inserting in lieu thereof
the letter and figures “(e) (2) (D",

4. By adding a new paragraph to said
§3075.1, designated paragraph (d) as
follows:

(d) Special exemptions. (1) The spe-
cific authorization provided for in para-
graph (b) (1) hereof, shall not be re-
quired with respect to the delivery by
any person other than a producer, of
any copper chemical to any person for
use, or for resale for use, for soil treat-
ment or as an insecticide or fungicide, in
connection with the cultivation of any
agricultural crop, or to the acceptance
by any- person of any copper chemical
deiive;ed pursuant to this paragraph (d)
1.

(2) Each person seeking delivery of
any vopper chemical pursuant to the pro-
visions of paragraph (d) (1) hereof, shall,
at the time of placing his order therefor,
file with his supplier a certificate to the
effect that the copper chemical covered
by such order will be used, or sold for
. use, only for soil*treatment or as an in-
secticide or fungicide, in connection with
the cultivation of agricultural crops and
no person shall make any delivery of any
copper chemical pursuant to the pro-
visions of said paragraph (d) (1) unless
and until he shall have received such a
certificate with respect to each such
delivery.

5. By changing the designation of par-
agraphs (d), (e) and ) of said §3075.1
to “(&)”, “)” and “(g) .

- 6. By adding to paragraph (d) (2)
(i) of said §3075.1 (which paragraph
becomes (e) (2) (ii) by virtue of this
amendmeént) the following:

If g producer proposes to make deliv-
eries pursuant to paragraph (@) ()
hereof, the producer shall insert the
heading “Agricultural Deliveries” in col-
umn 1 after completing the list of all
other customers and shall list alphabeti-
cally under such heading the name of
each customer to whom such deliveries
are proposed to be made and shall com-
plete columns 2, 3, 4 and 5 with respect

" to each such customer.

®PD. Reg. 1, as amended, 6§ FR. 6680;
W.PB. Reg. 1, 7T FR. 561; EO. 8024, 7
FR. 329; EO. 9040, 7 FR. 527; EO,
9125, 7 FR. 2719; sec. 2 (a), Pub. Law
671, 76th Cong., as amended by Pub. Laws
89 and 507, 17th Cong.)

Issued this 24th day of September 1942,
ERNEST KANZLER,
Director General of Operations.

[F. R. Doc. 42-9480; Filed, September 24, 1642;
11:17 8. m.}

—

PART 1243—OFFICERS’ UNIFORMS
[Preference Rating Order P-131, as Amended
September 22, 1942]
Correction
Paragraph (g) (1) () of § 12431, ap-
pearing on page 7488 of the issue for
No. 189——2

Wednesday, September 23, 1942, should
read as follows:

“{{) Any person who prior to June 8,
1942 sold or delivered any cfficers uni-
form overcoat, short overcoat, rainceat,
coat, blouse, trousers, slacks, or ckirts,
but such person may be £old or delivered
only such items of officers uniforms:
Provided, howerer, That such percon may
be sold or delivered ready-to-wear ofil-
cers uniforms made from waol cloths
described in paragraph (d) (2) and (3)
only until December 31, 1942;",

Chapter XI--Office of Price
Administration
PaRrT 1407—RaTionmic or Foob anp Foop
Pronucts

[Correction to Amendment 12 to Ratloning
Order 31)

SUCAR RATIONING REGULATIONS

§ 1407.185 Products containing sugar
manufactured for delivery to Army or
Navy is renumbered § 14067.186 Products
containing sugar manufacturcd for deliv-
ery to Army or Navy.

Effeclive Date

§1407.222 Effective dates of amend-
ments, * * *®

(0) This correction to Amendment No.
12 (§ 1407.186) shall become effective
September 23, 1942,

(Pub; Law 421, 71th Cong. W.P.B. Dir.
No. 1, and Supp. Dir. No. 1E, 7T PR..
562, 2065)

Issued this 23d day of September 1942,

Lrox HEnpEnson,
Administrator.

[F. R. Do, 42-94C4; Filed, Ecptombcr 23, 1822;
1:56 p. m.]

ParT 1307—Raw MATERIALS Fon CoOTION
TESTILES

[Maximum Price Regulation 33)

CARDED COTTON YARNS AD THE FROCLESLIG
THEREOY. -

A statement of the considerations in-
volved in the issuance of this Maximum
Price Regulation has been issued simul-
taneously herewith and filed with the
Division of the Federal Register.*

The title, preamble and 88 136751 to
1307.62, inclusive, of Revised Price Sched-
ule No. 33 *—Carded Cotton Yarns—are
amended, renumbered and relssued as
Maximum Price Regulation No. 33—
Carded Cotton Yarns and The Process-
ing Thereof. -

In the judgment of the Price Adminis-
trator, the prices of carded cotton yarns
and the processing thereof have rizen to
an extent and in 2 manner inconsistent
with the purposes of the Emergency Price
Control Act of 1942. The Price Admin-
istrator has given due consideration to
the prices of these yarns and services

17 FR. 2966, 3242, 3763, 4745, 4618,°6163,
5361, €057, 6084, 6473, €828, €337, 7289, 7321,
7400.
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prevailing bzfween Qctober 1 and Oc-

tober 15, 1541, inclusive, and has mad-z

adjustments of such relevant changes as
he has determined and deemed to b2 of

general applcability. .

So far as practicable, the Price Ad-
ministrator has advised and consulied
with representative members of the in-
dustrles which will be affected by this
rexulation. In the judgment of thz Prize
Administrator, the maximum pricss es-
tablished by this rezulation are, and will
be, generally fair and eguitable, and
comply with the requirements of szction
3 and the other requiremenfs of th=
Emergency Price Control Act of 1842, and
will effectuate the purpose of said Act.

Tnerefore, under the authorify vested
in the Price Administrator by the Emer-
gency Price Control Act of 1842 and in
accordance with Procedural Regulztion
No. 12 Izzued by the Office of Price Ad-
minfstration, Maximum Price Regula-
tion No. 33 is hereby issued. -

Eeo.

136761 Prohibition against the salz or sup-
nlying of cardaed cotton yarns or
the procescing thereof at prices
akave the moximum.

126762 Loo3 thon mazimum prices.

130763 Adjustable pricing.

130754 Export sales.

130755 Reports.

13675 Records.

136757 Tronder of business or stock In
trade,

1207.55 Petitions for amendment.

1367L3 Evocion.

1267.€0 Enforcement.

1207.61 Applicability of other rezulations.

126762 Contracts of cale and Involces.

136763 Excmpt sales. .

1307.64 Dofinitions.

136763 Effective date.

1307.£8 Appcondix A: Maximum pricss for

bace-grade carded cotton yarns.

Appendlz B: 20aximum prices for
grey carded cottom yarns cther
thon hase-grade.

Aprondix C: Moximum prices
calas of stocls yamns; sales
Joobars.

Appcndix D: Maximum prices for
preccced carded cotfon yarns and
the prozeszing theresf.
AvrHoTRE: §§ 130751 to 1307.69 imclusive,

{zzucd under Pub. Law 421, Tith Congz.

& 130751 FProhibition against the sale
or supplying of carded cotion yarns or
the procecsing thereof ef prices abore the
meozimum. (3) No person shall szl or
deliver carded cotton yarns and na par-
gon sholl e2ll or supply any proces=sing
thereof at prices higher than the maxi-
mum prices set forth In Appandices A,
B, C and D, incorporated herein as
88 1307.66 to 1307.69, inclusive.

(b} No parson in the coursz of frade
or busine:zs shall buy or receive cardsd
cotton yarns or any processing thereof at
prices higher than the maximum prices
set forth in Appsndices A, B, C and D,
incorporated herein as §§ 1307.66 fo
1307.69, Inclusive.

(¢) No person shall agree, offer, solicif
or attempt to do any of the acts set forth

*Coples may be obialned from thz Ofice
of Price Administration.

7 PR. 1267, 1837, 1836, 2009, 2132, 2737,
31€9, 1€37.

37 PR, 871, 36%3, €367,

1307.67

1367.€3 for

by
1357.63
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in paragraphs (a) and (b) above: Pro-
vided, That contracts entered into be-
tween October 6, 1941 and September 28,
1942 at prices conforming to the maxi-
mum prices established by Revised Price
Schedule No. 33° may be carried out at
the contract price.

§ 1307.52 Less than maximum prices.
Prices lower than the maximum prices
established by the Maximum Price Regu-
lation No. 33 may be charged, demanded,
paid or offered.

§1307.53 Adjustable pricing. No
seller of carded cotton yarns or the proc-
essing thereof shall enter into any agree-

ment permitting the adjustment of prices -

to prices which may be higher than the
maximum prices established herein in the
event that this Maximum Price Regula~-
tion No. 33 is amended or upon any other
contingency: Provided, That in an ap-
propriate situation when a petifion for
amendment or for adjustment or excep-
tion requires extended consideration, the
Price Administrator may upon applica-
tion grant permission to the seller to
agree with the buyer to adjust prices
upon deliveries made during the pend-
ency of the petition in accordance with
the disposition of the petition.

§ 1307.54 Ezxport sales. The maxi-
mum price at which a person may ex-
port carded cotton yarns shall be deter-
mined in accordance with the provisions
of the Revised Maximum Export Price
Regulation ¢ issued by the Office of Price
Administration.

§ 1307.55 Reports to be submitted to
the Ofice of Price Administration,
Washington, D. C., by sellers of carded
cotton yarns. On or before the 10th day
of each calendar month commencing
with October 10, 1942, each seller of
carded cotton yarns shall report all sales
of carded cotton yarns made during the
preceding calendar month at prices
above or below the applicable maximum
prices for base-grade yarns of the-same
number because of adjustments provided
in this regulation in § 1307.67. This re-
port shall show with respect to each such
sale: (a) the date, (b) the name and
address of the purchaser, (¢) a com-
plete description of the yarn sold includ-
ing the number, ply and other specifica-
tions, (d) the quantity sold, and (e) the
price per pound contracted for or re-
ceived therefor, itemizing separately fhe
base-grade price, the increase or de-
crease in price made In accordance with
§ 1307.67 and the clause in accordance
with which this adjustment was made.

§ 1307.56 Records—(a) Records to be

kept by sellers of carded cotton yarns.
Every person making sales of carded cot-
ton yarns for commercial use after Sep-
tember 27, 1942, shall keep for inspection
by the Office of Price Administration
complete and accurate records showing

with respect to each such sale: (1) the -

date, (2) the name and address of the
purchaser, (3) the number, ply, and other
specifications of the yarn sold, (4) the
quantity sold and (5) the price per pound

3 Supra, note 1. .
47T FR. 5069.

contracted for or received therefor,
showing separately the base-grade price
and any premium charged or discount
allowed.

(b)’ Records to be kept by sellers of
processing services. Every person selling
processing services on a job or commis-
sion basis shall keep for inspection by the
Office of Price Administration complete
and accurate records showing with re-
spect to each such sale: (1) the date, (2)
the name and address of the purchaser,
(3) a description of the processing serv-
ices performed, and (4) the price per
gound contracted for or received there-

or.

§ 1307.57 Transfer of business or stock
in trade. If the business, assets or stock
in trade of a seller or processor of
carded cotton yarns are sold or otherwise
transferred on or after September 28,
1942, and the transferee carries on the
business, the maximum prices for sales
by the transferee shall be the same as
those to which sales by the transferor
would have been subject if no such trans-
fer had taken place and his obligation
to keep records sufficient to verify such
prices shall be the same as that of. the
transferor. 'The transferor shall either
preserve and make available, or turn over
to the transferee all records of transac-
tions prior to the transfer which are nec-
essary to enable the transferee to com-
ply with the provisions contained in the
Regulation.

§ 130758 Petitions for amendment.
Persons seeking modification of this
Maximum Price Regulation No. 33 or
any adjustment or exception not pro-
vided for therein may file petitions for
amendment in accordance with the pro-
visions of Procedural Regulation No. 1°
Esued by the Office of Price Administra-
ion. -

§ 1307.59 Evasion. The price limita-

tions set forth in this Maximum Price -

Regulation No. 33 shall nof be evaded,
whether by direct or indirect methods, in
connection with an offer, solicitation,
agreement, sale, delivery, purchase or re-
ceipt of or relating to carded cotton yarns
or the processing thereof alone or in
conjunction with any other commodity
or service, or by way of commission serv-
ice, transportation, or other privilege, or
by tying agreement or other trade under-
standing, or otherwise.

§ 1307.60 - Enforcement. Persons vio-
lating any provision of this Maximum
Price Regulation No. 33 are subject to the
criminal penalties, civil enforcement 'ac-
tions and suits for treble damages as pro-
vided for by the Emergency Price Con-
trol Act of 1942,

§ 1307.61 Applicability of other regu-
lations. 'This Maximum Price Regula-
tion No. 33 shall apply and the General
Meaximum Price Regulation,® Maximum,
Price Regulation No. 165 as amended,’

$ Supra, note 2.

s7 ¥R. 3153, 3330, 3666, 3990, 3031, 4339,
4487, 4659, 4738, 5027, 6192, 6276, 5365, 5445,
8484, 5565, 5776, 5783, 65784, 6007, 60568, 6081,
6216, 6616, 6794, 6039, 7093, 7322.

7 F.R. 6428, 6966, 7249.
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and Revised Price Schedule No. 58 as
amended® shall not apply to sales of
garded cotton yarns and the processing
thereof for which maximum prices are
established in Appendices A, B, C and D,
incorporated herein as §3 1307.66 to
1307.89, inclusive.

§1307.62 Details required in con-
tracts of sale and invoices for sellers of
carded cotton yarns. (a) Every seller
of carded cotton yarns shall, with respect
to every sale thereof, deliver to the pur-
chaser a contract of sale which shall con~
tain, in addition to the selling price and
terms of sale, (1) the date on which the
sale or contract of sale was made, and
(2) & full description of the yarns sold,
including (1) the count, (i) the ply, and
dii) when in conformity with Maximum
Price Regulation No. 33 & premium is
charged or a discount is allowed, & full
description of each feature of the yarn
for which a premium is charged or &
discount is allowed.

(b) Every seller of carded cotton yarns

-shall with respect to each delivery there-
of, transmit to the purchaser an invoice
or similar document which shall confain
the information required by paragraph
(a) above or shall refer to the contract
in which such information is set forth.

§ 1307.63 Exempt sales. The provi-
sions of this Maximum Price Regulation
No. 88 shall not apply to:

*  (a) Sales at retall;

(b) Sales of carded cotton yarns by
persons other than the producers thereof
for use as wrapping twine or for resale
for ultimate use as wrapping twine;

(c) Sales of seine twine and other
yarns produced by two-process twisting;

(d) Sales of dyed carded cotton yarng
or of the dyeing thereof; and

(e) Sales of carded yarns composed of
cotton blended with other fibers.

§ 1307.64 Definitions of terms used.
(2) When used in this Maximum Price
Regulation No. 33, the term:

(1) “Person” includes an individual,
corporation, partnership, association, or
any other organized group of persons, or
legal successor or representative of any
of the foregoing, and includes the United
States or any agency thereof, or any
other government, or any of its political
subdivisions, or any agency of any of the
foregoing; ‘

(2) “Carded cotton yarn” means grey
or processed yarns which are (1) com«
posed of cotton, (ii) spun on the cotton
system and (i) not subjected to comb-
ing in the preparatory processes, This
term shall include wrapping twine and
imported carded cotton yarns;

(3) “Processed” means subjected to
any of the: processing operations set
forth in paragraph (a) (11) below;

(4) “Grey carded cotton yarns” means
carded cotton yarns which have not been
subjected to any of the processing oper-
ations set forth in paragraph (a) (11)
below;

(5) “Base grade yarn” means grey
carded cotton yarns of the following
speocifications:

(1) Ply—Singles and plied.

s7 FR. 2643, 2580, 3088, 8271, 4117, 4806,
4209, 4428, 5513, 6404.
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(i) Twist—Regular or reverse.

(i) Turns per inch—(a) Yarns sold
as singles. Up to 4.74, inclusive, times
the square roof of the yarn number,

() Yarns sold after plying—(z) Sin-
gle twist—Up to 4.74, inclusive, times the
square roof of the yarn number.

(2) Plied twist—Up to 4.74, inclusive,
times the square root of the single yarn
equivalent.  _

(iv) Put-up.” Singles and pled—
Cones with yarn diameters aft base of 6°/
and over and traverses of all dimensions.

Parallel tubes with yarn diameters of
5’’ and over and traverses of all dimen~
sions.

Round-tied skeins.

(v) Collon conlent.” The specifica~
tions of the cotion in base-grade carded
cotton yarns shzll be American white
Middling cotton of staple lengths not in
excess of the staple lengths set forth
below in Table I,

Tasre I Maxmionr STAPLE LENGTHS FOR
Corion Usep IN Base-GRraDE CARDED
CorToN YARNS

Yarn number Staple length
Up to 16s. 3132
17s 1o 24s., 11/16"
25s to 30s 13732
31s to 40s. 1 1/8"
41s and up.~. 1 5732

As used herein, the term “American
cotton” means all kinds of cotton grown
in the United States except Sea Island,
SXP and Pima, and the term “Middling”

. refers to-the grade of cotton. Thus, for
the purposes of this Regulation, any
grade of cotton inferior to Middling is
Iow~grade and any grade of cotton better
than Middling is high-grade.

- (6) “Stock yarn” means carded cotton
yarns owned by a person independent of
the producer or processor thereof and
stored in space (i) owned or leased by
such person on Sepiember 28, 1942 and
located within 25 miles of his principal
place of business or (i) approved by the
Administrator, upon & duly filed petition
for adjustment in accordance with Pro-
cedural Regulation INo. 1° as a stock-
_ yarn warehouse established to carry out
a legitimate distributive function;

(7 *“Thread yarn” means carded cot-
ton yarns sold to a producer or converter
for use solely in the production of sewing
thread;

(8) “Producer” means any person who
owns, operates or conirols a factory,
plant or mill in which grey carded cotton
yvarns are spun and includes any agent
or representative of the foregoing;

(9) “Processor” means any person who

mercerizes, bleaches or ga..ses carded

-cotton yarns;

(10) “Jobber” means a person at least
75 percent of whose sales,of carded cot-
ton yarn during the calendar month pre-
ceding any given transaction consisted

“of stock-yarn sales;

(11) “Processing” means mercerizing,
bleaching or gassing.

(b) Unless the context otherwise re-
quires, the definitions set forth in section
302 of the Emergency Price Control Act

® Supra, note 2.

of 1942 shall apply to other items used
herein.

§1307.65 Eflective date of Maximum
Price Regulation No. 33. Maximum
Price Regulation No, 33 (8§ 1307.51 to
1307.69, inclusive) shall become effective
September 28, 1942,

§1307.66 Appendizr A: Mezimum
prices Jor basc-grade carded cotlon
yarns—(a) Terms of sale—(1) Freight,
The maximum prices established in this
Appendix A include frelght up to ope
cent per pound to the purchaser’s place
of business, If the seller does not pay
such frelght, the maximum price shall be
that shown herein less frelsht (up fo one
ce?t; per * ound) at the lowest published
rate.

(2) Credit terms. 'The terms of credit
applicable to sales of base-grade carded
cotton yarns shall be efther (1) 2¢5—10th
proximo * or (i) 255—30 days: Provided,
That & seller shall employ with respect
to all sales to o given purchoser only one
of the above credit terms.

(h) Maximum prices. (1) The prices
set forth below in Table X are maximum
prices for sales of base-grade yarns, For
a yarn number intermediate between any
two appearing in Toble I, the maximum
price shall be that price obtained from
this table by interpolation in sccordonce
with the respective yarn numbers,

(3) TABLE II-BAEE-GRADE YARNS

Centsperpeund

Yora Numtirs Elrole Fiy

€3, i 3
£s, S & ol

103, el 43
b ac) S 41,23

14s o 42
165 jac A 1) 43,23

183, £2.73 4%
s, 4123 4523
23 429 4053
ot 43,53 i1.25
i 4500 N7
o33, 45.%3 4135
o, 43,53 FIN
oac] 47.03 2.5
33 £33 [« 30
3, £3.03 14 R0
553 ol £2.03
403, L) 43841}

423 3 3
443, 14 R4 0.0

473, 3 41
453, [24 €220
&3, 0.3 €L

§1307.687 Appendir B: Ilazimum
grices for grey carded cotlon yarns other
than base-grade—(a) Anplicebility of
this Appendiz to the other provisions of
Mazimusm Price Requlation No. 33, The
maximum prices for carded cotton yarns
of other than base-grade specifientions
ghall be the prices set forth in Appzandix
A, incorporated herein as § 1307.66, ad~
Justed in accordance with the provisions
of this Appendix B.

(b) Premiums for iwist. For turns
per inch exceeding the range provided
for in the specifications for hace-frade
yarns, premiums may be charmred in
accordance with the following tables:

WPnder terms 0f 2¢5-10th proximoe, in-
volces rendercd after the 24th day of ony

month shall not be due until the 10th doy of
th_e second month thorcafter,

TABLL HI-FEEMIUXM FOE BINGLE TWIST

Foo intf:z
¥ern pumtcrs (1) pumbcrs “Iz‘gff e st *‘mglé’g““’
Ecrcin izincive) I szdos
Cerleper | Curlorer
pourd rowrd
Up t:m'.‘:} - €0.C3 123
L23 L
a..z:x:dnp. 2.6'3 P

3 As uoo} in tEo obovo fably, “XInltp’=" moons th>
quistiont of tho pumter of tums poz inch duwwid 3 by the
£yuasa st of thn yorn pumber.

TABLE IV—-PREMIUMS FOR PLIED TWIST:

Yem numtos (2 numbos M“‘;g%" 5% M”ég_.’fzs
fncizive) 52t | eximp
e Centagper | Cexly e
pourd ol
| 1 L, ¢.Ca 753
[ G T o S, W& L03
4lsordup.. j X3 L%3
tXthodrzicesweliesthe pldtwlit ofaplcd v
cxeccds that ponvl “L‘I {zxfnth> :;,ciﬁc:mmg‘f‘r Ensoe
ﬁ;b :.:!x:: tko appJ..J:!" omigm sit 5otk fn ToE Y
2 chors adig,un to tE 2 prominm

m "“zl terit sy.s fonth in Tehl2 XV,
stonste Mo TetR I

(c) Premiums Jor put-ups. The maxi-
mum prices for carded coffon yarns put-
up in a manner set forth below shall e
the appliczble maximum price of the
yarn on & base-grade put-up adjusted
1;1 accordance with the following pre-

ums:

(1) Cones.
I~oo5 than 677 in dlome- Billed af  gross
ter and of the follow- welght subject

ing cizos: to the following
maxzimum
weloht allovr-
ances for peper
consa:
Standard 6" traverse
CINCTmmmemmmmamem——e— 53 105, per 1020
cones.
Minioture 4 traverse
CORETmmmmmwmmmwmeeme 37 JB5. P 1890
cones.

(2) Tubed.
(1) Tubzs other than Billed at gross

rorforated, 1c23 than  welgnt  subjeet

§” Indiometerand of  to the following

the following sizes: maxzximum
welght allgw=
ances for the
welzht of the
tubzs:

Stondard 67 traverze
tuboe

£3 Iks. per 100D
tubzs.
Idininture 4’ traverce
B v emrmeeemem—— 1815 IB5, per 1020
tubes.

(it) Perforated tubcs. Cents per 1b.
Perforated tubcs and
[131 23 71 U 1.0
Porforated dye tubcs
with ezehs 2.0

(3) 2fultiplc end cares or tubes.

{Any numbor of ends) R Y :
(%) Sleins.

Single ficure 8. 0.5

Dauble fizure 8. 1.0
(6) Warps. -

Chain or b2l waArps e L0

Warp on section beams or Jack spools

(including frelght cne way)meew. 1.5

* Slazhed varp on loom beams (Premium
Includes chorges for beaming and
slaching and freight both WoFs)memm 3.0

—
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(6) Cop winding. The premiums for cop
winding shall be applicable to the
single numbers listed below or their
equivalent in plied yarns.

Yarn up to 2:5/1 2.0
Yarn up to 2.51/1 t0 3.99/1ccccccacuan 3.0
Yarn of 4/1 and finer .o 5.0

(7) Thread yarn. 6<% of the applicable
maximum price may be added: Pro-
vided, That no such premium may be
charged unless the seller receives and
malintains for inspection by the Office
of Price Administration a statement
from the purchaser that the yarn is
to be used solely 1fi'the manufacture
of sewing thread.

(d) Premiums for knotless and lap-
less yarns. The maximum prices for
carded cotton yarns which are both
knotless and lapless shall be the appli-
cable maximum price for the base-grade
yarn adjusted in accordance with the
following premiums:

Cents per 1b,
Up to and including 165 e cccnccauaa 2.0
Above 16s . - 3.0

(e) Prer‘m’ums for wrapping twine.
The maximum price for yarn produced

by single.process twisting for ultimate -

use as wrapping {wine shall be the ap-
plicable maximum price for the ply yarn
plus the following premiums:

Balls: Cents per 1b.
8 o0z, (bulk) 0.5
8 02. (package or SRCKS) memm oo 15
6 to the-pound (bWK)aeeocemcea o 1.0

6 to the pound (package or sacks).... 2.0
‘Tubes:

60 pounds, many ends._.__.._..___.. 0.5
Reels: .

50 pounds, many ends...__ ocoe . 0.5

Single end 3.0

(f) Discounts for yarns spun of tinged
or low-grade cotton and/or cotton waste
alone or in combination with cotton.
The maximum price for yarns composed
in whole or in part of tinged or low-
grade cotton and/or cotton waste alone
or in combination with cotton shall be a
price in line with the maximum price
set forth herein for base-grade yarn of
the same number. As used in this sub-
paragraph, the term “in line” with means
having a justifiable relation to the maxi-
mum price for base-grade yarn of the
same number with commensurate de-
creases due to actual differences in the
type, kind, classification, trade, condi-
tlgj), quality and cost of the raw mate-
rials.

(g8) Premiums for carded cotton yarns
composed of cotton of higher than base-
grade cotton specifications: Petitions for
adjustment to be filed with the Office of
Price Administration, Washington,
D, C—(1) Petition for adjustment for
yarns composed of cotton of longer than
base-grade staple length. Any producer
who (1) produces carded cofton yarn
composed of cotton of a longer staple
than the applicable staple lengths set
forth in § 1307.64 (a) (5) (V) of this
regulation and (i) shows that the use
of such cotton is reasonably related to

the tensile specifications required in the
yarn hy the purchaser may file a petition
for adjustment of his maximum price
in accordance with §§ 1300.38 to 1300.41,
inclusive, of Procedural Regulation No.
12 This petition shall set forth the
following with respect to such yarn:

(@) Evidence to show the existence of
each of the conditions set forth above;

(b) The number, ply and other speci-~
fications of the yarn; .

(¢) The present maximum price there-
for determined in accordance with this
Maximum Price Regulation No. 33;

(d) The adjusted maximum price re-
quested by the petitioner; and

(e) Evidence to show how this price
was determined.

(2) Petitions for adjustment for yarns
composed of a higher grade than mid-
dling cotton or of Sea Island, SXP or
Pima cotton. Any producer who (i) pro-
duces carded cotton yarn composed in
whole or in part of cotton of a higher
grade than middling cotton or of Sea
Island, SXP or Pimsa cotton and (i)
shows that the use of such cotton is
necessitated by the specifications re-
quired in the yarn by the purchaser
thereof may file a petition for adjust-
ment of his maximum price in accord-
ance with §§ 1300.38 to 1300.41, inclu-
sive, of Procedural Regulation No. 1
This petition shall set forth the follow-
ing with respect to such yarn:

(a) Evidence to show the existence of
each of the conditions set forth above;

(b) The number, ply and other specifi-
cations of the yarn;

(¢) The present maximum price there-
for determined in accordance with this
Maximum Price Regulation No. 33;

(@) The adjusted maximum price re-
quested by the petitioner; and

(e) Evidence to show how this adjusted
price was defermined.

§ 1307.68 Appendiz C: Mazimum
prices for sales of stock yarn; sales by
jobbers—(a) Terms of sale—(1) Freight.
The freight terms for sales of stock yarn
shall be (i) for sellers located in New
York City, free in the Greater New York
Metropolitan Area and f£. o. b. New York
City for deliveries outside this area and
(ii) for sellers not located in New York
City, £. 0. b. seller’s point of shipment.

(2) Credit terms. As applied to sales

~and deliveries of stock yarns, the terms

of credit shall be either (1) 2%—10 days
E. O. M. or (ii) 2%—30 days: Provided,
That a seller shall employ with respect to
all of his sales to a given purchaser only
one, of the above terms.

() Maximum prices for sales of stock
yarn. The maximum prices for sales of
stock yarn shall be the prices set forth
in Appendix A (§ 1307.68), subject to ap-
propriate adjustment by the provisions
of Appendix B (§ 1307.67): Provided,

13 Supra, note 9.
3 Supra, note 2, _—

)
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That the maximum prices for sales of
stock yarn by jobbers under the following
circumstances shall be the applicable
maximum prices determined in accord-
ance with this Maximum Price Regula-
tion No. 33 plus the premium provided
below.
TABLE V—PREMIUMS FOR SALES OF
STOCK YARN BY JOBBERS
! Sales in which premiums are
allowed Premium
Sales of broken case ! lots in qutantities
of 1500 pounds or less per calendar
month to a given customere.ca.-..
Sales of broken case lots in quantities
in excess of 1500 pounds per cglendar
month: (Provided, That in no event
shall sales of broken case lots ir«
respective of quantity per sale exceed
15,000 pounds in any calendar month
to all of the seller’s customers.) .ea. 0
Sales of 1 to 8 unbroken cases: Pro=
vided, That a jobber may not charge
thls premium in connection with
sales in any one calendar month in
excess of 3000 pounds to the tame
customer or 20,000 pounds to all of
his customers 6%
1 As used in this Table V, the torm “broken
case” means & case from which at least 25
per cent of the contents have been removed.

§1307.690 dppendiz D: Maximum
prices for processed carded cotton yorns
and the processing thereof—(a) Applict-
bility of this appendiz to the otler pro-
visions of Mazimum Price Regulation No.
33. The maximum prices for processed
carded cotton yarns shall be the prices
set forth in Appendix A (§ 1307.66) as
adjusted by the provisions of Appendix
B (§ 1307.67) plus the appropriate pre«
mium set forth below in Table VII.

(b) Terms of sale—(1) Freight. The
maximum prices established in this Ap«
pendix D include freight up to one cent
per pound to the purchaser’s place of
business. If the processor does not pay
such freight, the maximum price shall
be that shown herein less frelght (up to
one cent per pound) at the lowest pub-
lished rate.

(2) Credit terms. 'The terms of credit
applicable to sale of processing services
shall be eifher (1) 2%—10th proximo or
1) 2%-—30 days: Provided, That g
processor shall employ with respect to all
sales to a given purchaser only one of
the above credit terms.

(¢) Maximum prices for mercerizing,
bleaching and/or gassing—(1) Explanc-
tion of Table VI—() Quilling, winding
and handling charges. The maximum
prices set forth below include all charges
for quilling, cone winding and special
handling: Provided, That if the processor
does not quill or wind, his maximum price
shall be the price shown herein less his
customary charge for quilling or winding,

(i) Long chain bleaching done alone,
“The maximum prices set forth below may
be charged only when bleaching is per-
formed on long chains and is the sole
processing operation.

(2) Maximum prices.

10%

=N

~

e
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TABLE VI-MAXIMUM PRICES FOR MERCERIZING, BLEACHING AND/OR GASSING

fAmgount--cents per pound}
Singles Filed
Yarn N dB : ‘a!ing Long chain chaln
arn No. one alone ng - ~ {leng
Mif{:er- t}r in tt::cn:l- bledachlng M&rnw- Mlgjég m‘*‘i%mb b!?ﬁhﬁng Qzzolng
4 unction ono 3 S hine o as) fans
with mer- along blzaching euzo alora
cerizing
Tp 10 20Sceeee 25 12,0 8.25 .5 12.0 120 1523 20
{1, 2 13.5 17.0 15.0 2L 5 136 17.0 g
3 S 3 15.25 10.0 18.5 3.0 15,25 10,0 o
415 and P 32 17,0 iR ] 18.0 25,5 17.0 0.5 4.0

(@D AMazimum oprices for mercerized,
bleached, and/or gassed yarns—(1) Ez-
planation of Table VII—() Quilling,
winding and handling charges. The
premiums set forth below include all
charges for quilling, cone winding and
special handiing: Provided, That if the
processor does not quill or wind, his max-~
imum price shall be the price shown
herein less his customary charge for
- quilling or winding.

(ii) Shrinkage allowances. An
amount equal to 3 per cent of the maxi-
mum price for the grey yarn may he

added to the price of yarn which Is
bleached, except that no shrinkage al-
lowance shall be permitted where pled
yarn has heen mercerized and bleached.
An amount equal to 2% per cent of the
maximum price for the grey yarn may be
added to the price of plled yarns which
have been gassed.

(il1) Long chain bleaching done alonc.
The premium set forth in Table VII be-
low may be charged only when bleaching
is performed on long chains and is the
sole processing operation.

(2) Mazimum prices.

TABLE VII—PREMIUMS FOR MERCERIZED, BLEACHED, AND/OR GA£SCD YARXNS

[Premiam—cints por prund)
Singles Fi:d
Bleaching
Yarn No. done alens |Long chain Merecrize | Blecchiny Lc»':g ctaln
Meer | ringon- | biiehing | M | pogind | dos | MRS | geteg
izing o gend | a : ol
® | withmer- | alems biccching | alemd alima
4
...... 25 120 15,25 150 20 120 12,53 a0
- 23 135 17.0 18,75 250 135 17.0 0
31s40S_ oo 31 1525 10,0 1.5 ars 1523 10.0 a0
415 and UPeee-.--| R.5 17.0 205 200 2.0 1.0 a6 4.0
Issued this 24th day of September 1942,
Lo HENDEDSON,
Administrator,

[F. R. Doc. 42-9495; Flled, September 24, 1832; 11:66 g, m.]

TITLE 46—SHIPPING

Chapter II—United States Maritime
Commission
‘ParT 222—STATEMENTS AND AGREELIENT
Requirep To BE FILED

[General Order 39, Amended, Supp. 1]
ORDER REVISING FORLIS

. General Order No. 39, amended (6 F.R.
5899) is hereby amended as follows:
Strike qut § 2222 Revised forms of
cargo and passenger reporis approved,
"and insert in lieu thereof the following:

§222.2 Revised forms of cargo report
and wvessel. performance summary ap-
proved. The attached U. S. Maritime
Commission, Division of Economics &
Statistics, War Shipping Administration,
Division of Statistics & Research, Form
7801 Revised September, 1942, Cargo Re-
port and Vessel Performance Summary

(Vessels Arriving at United States Ports)?
and the attached U. 8. Maritime Com-
mission, Division of Economics & Statis-
tics, War Shipping Administration, Divi-
sion of Statistics & Research, Form 7802
Revised September, 1842, Cargo Repord
and Vessel Performance Summary (Ves-
sels Departing from United States
Ports),* are hereby approved.

These forms shall become effecHve on
October 15, 1942,

By order of the United States Maritime

Commission,
[searnl wW. C. Pezx, Jr.,

Scecretary.
SepreMpER 22, 1942,

[F. R. Doc, 42-8493; Filed, E-ptombor 24, 1042;
11:64 0. m.]

1Flled a3 part of tho criginal document,
Coples of the forms rcferred to may ke obe«
tained upon request from the Cellectsr of
Customs
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Chaptcr IV—YWar Shipping
Administration

PAR® 306—GENERAL AGENTS AND ACINIS
[Gencral Order 12, Supp. 7}

EERTE SUB-AGELNT DZTINIED

Section 3065 (3)* (Subparagraph (2)
of General Order No. 12 (Part 1)), as
amended by Supplement No. 1 thereto, is
hereby amended fo read as follows:

8 300.5 Sub-agents defined. (2) Berik
sub-agent defined. A berth sub-agzent is
an operator of United States flag vessels
who 1s recognized by the War Shippinz
Administration as a rezular barth opar-
ator in a cerfain szrvice, and who has
been designated by the War Shipping Ad-
ministration as elizible for appointment
by an agent or general agenf as a suo-
agent fo parform such ssrvices of the
ogent or general agent as may b2 agreed
upon for a vessel while it is operated in
the resularservice of the herth operator.,

Bearth sub-ogents shall receive as com-
pensation €095 of the compensation as
provided in paragraph 7 of General Or-
der No. 12 (§ 306.7), which compznsation
shall bhzcome effective at the commenca-
ment of all voyages bezun affer midnizht,
local time, June 30, 1842, and, as to any
voyaze then in progress, when the vessel
is next free of cargo on board at that
time. For szrvices rendered by berih
sub-asgents prior to the effective date of
the compznsation hercin provided, such
berth sub-azents shall receive the com-
pensation authorized by the Administra-
tor at the time the czrvices were ren-
dered. The compansation of barth sub-
agents shall ba collected from the agent
or general agent.

Section 30612 (b), (¢}, and ¢(d). (Sub-~
paragraphs (b), (¢), and (@. of para-
graph 12 of General Order No. 12 (Part
I)) are hereby cancelled and the follow-
ing substituted therefor:

(b) Where a vessel is assigned fo one
person as agenf or general agent and
anecther person as berth sub-agent, the
berth sub-agent shall account to the
arent or general agent for all income and
expznses (ncluding the berth sub-acent’s
compensation and that paid by him to
forelen sub-agents as voyage expenses).

(¢) Each agent and general agent shall
account directly to the Administration
for the income and expznsss of the ves~
sels operafed, and render monthly in-
volces to the Administration for thsir
compensation.

[szarl

-

E. S. Ianp,
Administrator.
Seprermer 22, 1942,

[P. R. Doz, 42-9496; Filed, Scptember 22, 1342;
11:43 a. m.}

Pant 306—GENERAL AGENTS AND AGENTS
[General Order 0. 21}
SIRVICE AGRECMENRT FORILL
Whereas by Executive Order No. 9034,
dated February 7, 1942, th: President

27 PR. €334,
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established the War Shipping Adminis-
tration to assure the most effective utili-
zation of the shipping of the United
States for the successful prosecution of
the war; and ,

‘Whereas the United States of America,
acting by and through the Administrator,
War Shipping Administration, has ap-
pointed certain agents and general
agents, and will from time to time ap-
point additional ones, to conduct the
business of vessels assigned to such
agents under forms of Service Agree-
ments (TCA-4/4/42 and GAA-4/4/42),
approved by the Adn;inistrator on April
8, 1942, and '

‘Whereas it is desirable for agents and
general agents to appoint. berth sub-
agents to perform the functions of the
agent or general agent under certain
circumstances; and

Whereas the Administrator deems it
appropriate to issue the following Order
concerning the handling of vessels as-
signed to agents and general agents un-
der service agreements, and the appoint-
ment of berth sub-agents by agents and
general agents;

Now, therefore, it is hereby ordered,
That: .

§306.43 Definitions. The Terms
“agent” (§306.4), “general agent”
(§306.3), “berthh sub-agent” (§306.5
(a)), and “sub-agent” (§306.5 (b)) as
defined in General Order No. 12, as
amended, shall have the same meaning
in this order.

§ 306,44 Service agreements (GAA-
4/4/42). Service sagreements entered
into between the United States of Amer-
ica, acting by and through the Adminis-
trator, War Shipping Administration,
with shipping companies appointing
them as general agents to manage and
conduct the business of vessels (exclud-
ing tankers, smalleraft, salvage and res-
cue vessels, tugs and barges, and other
vessels from time to, time excluded with
the approval of the Administrator) of
which the War Shipping Administration
is owner or owner pro hac vice, and as-
signed to the general agents by the
United States from time to time, shall
be as follows:

Contract WSA ...

BERVICE AGREEMENT FOR VESSELS OF WHICH
THE WAR SHIPPING ADMINISTRATION IS
OWNER OR OWNER PrRO Hac VICE

This Agreement, made as of _..__... ,
19.., between the United States of Amerlca
(herein called the “United States”) acting
by and through the Administrator, War Ship-

ping Administration, and . ___. »
a corporation organized and existing under
the 1aWs Of cvmcc e , and having its

principal place of business at
(herein -called the

“General
Agent").

Witnesseth:

That in consideration of the reciprocal
undertakings and promises of the partles
hereln expressed:

ArticLe 1. The United States appoints the
General Agent as its agent and not as an
independent contractor, to manage and con-
duct the business of vessels assigned to it by
the United States from time to time.

ART, 2. The General Agent accepts the ap-
pointment and undertakes and promises so
to manage and conduct the business for the

TUnited States, in accordance with such direc-
tions, orders, or regulations as the latter has
prescribed, or from time to time may pre-
scribe, and upon the terms and conditions
herein provided, of such vessels as have been
or may be by the United States assigned to
and accepted by the General Agent for that
purpose.

Art. 3A. To the best of its ability, the
General Agent shall for the account of the
United States:

(a) Maintain the vessels in such trade or
service as the United States may direct, sub-
Ject to its orders as to voyages, cargoes, pri-
orities of cargoes, charters, rates of freight
and charges, and as to all matters con-
nected with the use of the vessels; or in the
absence of such-orders, the General Agent
shall follow reasonable commercial practices;

(b) Collect all moneys due the United
States under this Agreement and deposit, re-
mit, or disburse the same in accordance with
such regulations as the United States may
DPrescribe from time to time, and account to
the United States for all moneys collected or
disbursed by it or its agents;

(c) Equip, victual, supply and maintain the
véssels, subject to such directions, orders,
regulations and methods of supervision and
inspection as the United States may from
time to time prescribe;

(d) The General Agent shall procure the
Master of the vessels operated hereunder, sub-
Ject to the approval of the United States.
The Master shall be an agent and employee
of the United States, and shall have and ex«
ercise full control, responsibility and author-
ity with respect to the navigation and man-
agement of the vessel. The General Agent
shall procure and make gavallable to the
Master for engagement by him the officers and
men required by him to fill the complement
of the vessel. Such officers and men shall
be procured by the General Agent through
the usual channels and in accordance with
the customary practices of commerelal op-
erators and upon the terms and conditions
prevailing in the particular service or services
in which the vessels are to be operated from
tlme to time. The officers and members of
the crew shall be subject only to the orders
of the Master. All such persons shall be paid
in the customary manner with funds by the
United States hereunder.

(e) Issue or cause to be issued to shippers
customary freight contracts and Bllls of
Lading. Unless the United States shall
otherwise instruct, such Bills of Lading shall
contain all exemptions and stipulations
usual to the particular trade or service in
which the vessels may be engaged, and re-
serve a lien upon all cargoes for the pay-
ment of freight, primage charges, dead
freight, demurrage, forwarding charges, ad-
vance charges for carriage to port of ship-
ment, for contributions in general average
and special charges on cargo and for all
fines or penalties which the vessels or car-
goes may incur by reason of illegal, Incorrect
or insufficient marking or addressing of pack-
ages or description of their contents. After
a uniform Bill of-Lading shall have been
adopted by the United States, sugh Bill of
Lading shall be used in all cases as socon as
practicable after receipt thereof by the Gen-
eral Agent, with such modifications as shall
be necessary for the particular trades in
which the vessels hereunder shall from time
to time be employed. Pending the issuance
of such uniform Bill of Lading, the General
Agent may continue to use its usual com-
mercial form of Bill of Lading.

As soon as practicable after April 1, 1942,
all Bills of Lading shall be issued by the Gen-
eral Agent or its agents as agent for the Mas-
ter and the signature glause may provide
substantially .that the General Agent makes
no warranty or representation as to the
authority of the United States or the Master
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to enter into the agreement, and that tho
General Agent assumes no lability with
respect to the goods described thereln or tho
transportation thereof,

ArT. 3B. The General Agent agfeey, with«
out prejudice to 1ts rights under the provis
slons of Articles 8 and 16 hereof, to:

(a) Perform the duties required to bo pore
formed by it hereunder in an ¢conomical
and efficient manner, and exercise due dill-
gence to protect and safeguard the interests
of the United States in all respects and to
avold loss and damage of every nature to the
Unlted States;

(b) Exerclse due diligence to see that all
Bills of Lading are properly fssued, all wharf
receipts for freight are nonnegotiable, and,
where required, a freight contract or permit
is issued for each shipment;

(¢) Furnish and maintain during the pe-
riod of this Agreement, at its own exponse,
a bond with sufficient surety, in stich amount
as the United States shall determine, such
bond to be approved by the Unilted States
as to both sufflolency of surety or suretles
and form, and to be conditioned upon the
due and faithful performance of all and
singular the covenants and agrcoments of
the General Agent confained fn this Agrog=
ment, including, without limitation of the
foregoing, the® condition faithfully to ace
count to the United States for all funds
collected and disbursed snd funds and prop-
erty received by the General Agent or its
agents. The General Agent may, in lou of
furnishing such bond, pledge dircot or fully
guaranteed obligations of the United States
of America of the face value of tho penalty
of the bond under an agreement satisfpotory
in form to the United States;

(d) Without the consent of thé United
States, not sell, essign or transfer, either
directly or indirectly or through any reor
ganization, merger or consolidation, this
Agreement or any interest therein, nor make
any agreement or arrangement whereby the
service to be performed hereunder i to bo
performed by any other person, whether an
agent or otherwise, except as provided in
Article 6 hereof,

ART. 4. (a) The General Agent and, to the
extent required by the United States, every
related or affiliated company or holding come
pany of the CGeneral Agent, authorized as
provided in Article 13 hereof, to ronder any
service or to furnish any stores, supplies,
equipment, provisions, materials, or facilitics
whick are for the account of tho United
States under the terms of this Agreemont,

“ shall (1) keep its books, records and accounts

relating to the management, operation, con«
duct of the business of and maintenance of
the vessels covered by this Agreement in such
form and under such regulations as may bo
prescribed by the United States; and (3) file,
upon notice from the United States, balanco
sheets, profit and loss statements, and such
other statements of operation, special reports,
memoranda of any facts and transactions,
which, in the opinion of the United States,
affect the results in, the performance of, or
transactions or operations under this Agreo-

- x.2nt.

(b) The United States i3 hereby authorized -
to examine and audit the books, records and
accounts of all persons referred to above in
this Article whenever 1t may deem it necessary
or desirable. -

(c) Upon the willful faflure or willful ro«
fusal of any person described in thiy Arti
cle to comply with the provisions of this
Article, the United States may reseind this
Agreement.

Art, 5. At least once a month the United
States shall, pay to the Gencral Agoent ag
11 compensation for the Goneral Agent's

.services hereunder, such falr and reoasonable

amount as the Administrator, War Shipping
Administration, shall from time to time
determine: Provided, That with respect to
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vessels allocated before February 25, 1942,
compensation shall not be less than the
amount of earnings which the General Agent
would have been permitted to earn under
any applicable previously existing bareboat
charters, preference agreements, commit-
ments, rules or regulations of the United
States; Maritime Commission until the earl-

‘est termination date permissible thereunder

as of March 22, 1942, Such compensation
shall be deemed to cover, but without limita-
ton, the General Agent’s admini-trative and
general expense (as presently itemized in

o General Order No. 22 of the United States

Maritime Commission), advertising expense,
taxes (other than taxes for which the Gen-
eral Agent is reimbursed under Article 7 here-
of), and any other expenses which are not
directly and-exclusively appifcable to the
maintenance, management, operation or the
conduct of the business of the vessels here-
under,

ART. 6. The General Agent shall exercice due
diligence in the selection of agents. BSuch
agents shall be subject to disapproval by the
United States and any agency agreement
shall be terminated by the General Agent
whenever the United States shall so direct.
Any compensation payable by the General
Agent {o its agents for services rendered in
connection with the vessels assigned here-
under shall bg subject to approval by the
United States. In the event that any of the
vessels covered by this Agreement are oper-
ated in a service in which an American citi-
zen maintained a berth operation with Amer-
ican flag vessels on September 1, 1939, the
General Agent, upon request of the United
-States, will assign such vessels to such berth
operators as agents as may be appmprlate

- under form of agreement prescribed by the

United States.- Agency fees or equivalent al-
lowances for branck. offices In accordance
with schedules approved by the United States
will be reimbursable under Article 7 hereof.
ArT. 7. The Unitec States shall reimburse
the General Agent at stated intervals deter-
mined by the United States for all expendi-
tures of every kind made by it in performing,
procuring or supplying the services, facilities,
stores, supplies or equipment as required here-
under, excepting general and administrative
expense (as presently itemized in General Or-
der No. 22 of the Unifed States Marjtime Com-
mission), advertising expense, taxes (other
than sales and simfilar taxes or foreign taxes
of any kind to the extent determined by the
United States to be classifiable as voyage ex-
penses hereunder) and any other expenses
which are not directly and exclusively applica=-
ble to the maintenance, management, op-
eration or the conduct of the business of the
vessels hereunder. The General Agent shall
be reimbursed for sales and similar taxes
or foreign taxes of any kind to the extent de-
termined by the United States to be classifi-
able as voyage expenses hereunder if the Gen-
eral Agent shall have used due diligence to
secure immunity from such taxzation. To the
extent not recovered from insurance, the

. United States shall also reimburse the General

Agent for all crew expenditures (accruing
during the term hereof) In connection with
the vessels hereunder, including, without lim-
itation, all disbursements for or on account
of wages, extra compensation, overtime, bo-
nuses, penalties, subsistence, repatrintion,

_travel expense, loss of personal effects, main-

tenance, cure, vacation allowances, damages
or compensation for death or personal injury
or iliness, and insurance premiums, required
to be paid by law, custom, or by the terms
of the ship's articles or labor agreements, or
by action of the Maritime War Emergency
Board, any payments made by the General
Agent to a pension fund in accordance with a
pension plan in effect on the effective date of
this Agreement with respect to the officers
and members of the crew of sald vessels who
are entitled to benefits under such plan, on

the effective date cof this Agrccment, for the
amount of any £oclal £ecurity taxes which
the General Agent is or may be required to
pay on behalf of the cfllcers and crew of cald
vessels ns agent cor otherwice, The United
States may disallow, In whole cr in part, s it
may deem appropriate, and deny relmburce-
ment for, expences which are found to have
been made in wilful contravention of any
cutstanding Instructions or which were
clearly improvident or exccssive.

Any moneys ndvanced to bonded percons by
the General Agent for chip dicburcoments
which are lost by reason of a casualty to the
Vessel on which the moncy co edvanced is
carrigd shall in the cvent of cuch lecs bie con-
sidered an expence of the Gencral Agent, cub-
Ject to relmburcement o5 I5 In this Article 7
provided.

The United States may advanca moncys to
the General Agent to provide for dizburce.
ments hereunder in accordance with such
regulations or conditions os the United States
may from time to time precerike,

Anr. 8. The Unifcd Statcs chall, without
cost or expencse to the Gencral Agont, pro-
cure or provide insurance cgalnst all fpsur-
able risks of whatceever nature or Kind rolat-
ing to the vessels ascigned hercunder (which
Insurance chall includs the Gencral Agent
and the vessel perconnel as actureds) includ-
ing, but without limitation, marine, war ond
P, & L risks, and all other ricks or Habllitics
for breach of statute and for damage caucced
to other vessels, percons or property, and
shall defend, indecmnlify and tave harmless the
General Agent ngainst and from any and all
lozs, liabllity, damepe and expence (including
costs of court and reaconnble attorneys® {co5)
on account of such ricks and liabilities, to the
extent not covered or not fully covered by in-
surance. The Gencral Agent chell furnich
reports and information and comply fully
with all {nstructions that may be f~5ucd with
regard to all ealvage claims, demages, lozced
or other claims, INelthcr the United States
nor the insurance underwriters choll have any
right of subregation against the General
Agent with respect to such risks,
States may assume any of the forczolng xitks
except those relating to P. & I. ricks and cole
lision Uabilities. At all times during the
period of this Agrecment, the United States
shall at its own expense provide and pay for
Insurance with recpeet to each vecsol here-
under ogainst protection and’Indemnity ma-
rine and war ricks, and colliclen labilitics
without 1imit as to labllity as to the amount
of any cloim or the aggregate of any claims
thereunder. The United States at its elec-
tion may write all or any such incurance, in-
cluding that pgainst P, & XI. and colllsion
Habilities, in its ovn fund, purcuant to a duly
executed policy or polleies, Nelther the
United States nor the insurance underveriters
shall have any right of subrcoation orolnst
the General Agent twith respeet to any of the
foregoing ricks. Al insurance hercunder
shall cover both the Unitcd States and tho
General Agent,

Arnt. 9. In the event of gencral average in-
volving veesels assigned to the Genceral Agent
under this Agrecment, the Gincral Agent
shall comply fully with all instructions icsucd
by the United States in that cenncetien in~
cluding instructions as to the appointment
of adjuster, cbtaining general average sesu-
rity and psserting lens for that purpese unlzss
otherwice instructed, and supplying the od-
Juster with all disburcements cecounts, des-
uments and data required in the adjustment,
statement and cettlement ¢f the gencral av-
erage. Rearonnble compenration for and gene
cral average allownnees to the General Agent
in such cases shall be in accordance with di-
rections, orders or regulations of the United
States.

Ant. 10. Salvage elaims for cerviess rendered
to vessels other than vesoels owned or csne
trolled by the United States chall ke handled

Tae United .
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by, and be under the control of, the Unifed
States, Balyege awards for sarvices rendered
to other veczels owned or controlled by the
United States Including the vessels hereunder
chall ke made by -the Unlted States. The
General Agent shall furnish the Unitzd States
vAth full reports and information onr all sal-
voge corvices rendered.

Ar:r. 11. (a) The Unilted States chall have
the rizht to terminate this Agreemsent at any
time as to any and all vessels assigned to the
General Agent and to assume contral forth-
with of any and al} sald vessels upon fifteen
(15) days’ written or telegraphic notice.

{b) Upon giving to the United States thirty
(30) days’ vritten or telegraphic notice, the
General Agent ch2ll have the right to termi-
nate this Agreement, but termination by the
General Agent shall not bzecome effective as
to any vecc:l untdl her arrival and dizscharge
at a continental United States portl

(¢) This Agrecment may ke terminated,
medified, or amended at any time by mutual
concent.

ArT. mlncz.ﬂottermmaﬁencitma
Agrecment, whether upsn expiration of th
gtated period bereof or otherwice, ol veszels
and other property of whatsgever kind then
in the custedy of the General Agent
to this Agreement, chall ke immediately
turncd over to the Unlted States, at times
end ploces to b2 fixed by the United States,
and the United States may collect directly,
or by such ggent or cgents as it moy appoint,
o)l freight moneys,or other d2btis remaining
unpaid; Provided, That the General Agent
ehall, if required by the United States, adjust,
eettle and liquidate the current business of
the veesels. Notwithctanding the foregoing
provicions, when the United States shall so
direct, the General Agent shall complete the
busziness of voyages eommenced prior to the
date a5 of which the Agreement shall be fer-
minated, and, if directed by the United States
and cubject to any instructions issued by
the United States with respsct therete, the
General Agent shall continuz to book cargo
for the veczals for the next voyages after the
termination of thls Agreement. No such
terminatfon of this Asreement shall relleve
eithor party of Habillty to the other In respect
of matters aricing prior to the date of such
termination or of any obligation hereundsr
to Ind>mnify the gther party in respect of
any claim or demond thereafter aczerted,
arising out of any matter done or omitted
priox to the date of such termination.

Arr. 13, Agreements or arrangements vith
any interested or related cdmpany to rendsr
any corvice or to furnish any stores, supplies,
cquipment, materials, repafrs, or facilitfes
hercunder chell b2 submitted to the United
States for approval a5 to employment. Un-
1ec3 and until such agreements or arrange-
ments have been approved by the United
States, componcation pald to any interested
or related company shall be subject to reviewr
and readjustment by the United States. In
connection with cuch review and readjust-
ment, the United States may deny reim-
burczment hereunder of any portion of such
compzncation which it deems to be in excess
of fair and reaconcble compensotion. The
Unitcd States may olco deny reimburzeamang,
In whele or In part, of compensation under
any arrangement or agreement with an in-
terested or related company which it deems
to ba exorbitant, extortionate or iraudulent
The term “Interested company™ sholl mezn
by pcrcon, firm, or corporation in rhich the
General Agent, or any related company of
the General Agent, or any oficer or director
of the General Agent, or any employee of
the Geoneral Agent who 1S charged with ezee~-
utive or cupcrv!..cry dutlzs, or any member
of the immediate family of any such offcer,
director or employee, or any officer or direc-
tor of any related company of the Ganeral
Agent or any member of the immediate fam-
iy of an officer or director of any related
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company of the General Agent, owns any

substantial pecuniary interest directly or in-~"

directly. The term *“related company”, used
to indicate a relationship with the General
Agent for the purposes of this Article only,
shall include any person or concern that
directly, or indirectly through one or more
intermediaries, controls, or is controlled by,
or is under common control with, the Gen-
eral Agent, The term “control” (including
the terms “controlled by” and “under com-
mon control with") as used herein means the
possession, directly or indirectly, of the power
to direct or cause the direction of the man-
agement and pollcies of the General Agent
(or related company), whether through own=-
ership of voting securities, by contract, or
otherwise, :

AnTt. 14, The General Ageht shall, unless
otherwise instructed, subject to such regula-
tions, instructions, or methods of supervision
and inspéction as may be required or pre-
scribed by the United States, arrange for the
repair of the vessels, covering hull, machinery,
bollers, tackle, apparel, furniture, equipment,
and spare parts, and including maintenance
and voyage repairs and replacements, for the
account of the United States, as may be neces-
sary to maintain the vessels in a thoroughly
efficient state of repair and condition. The
General Agent shall exercise reasonable dili-
gence in making inspections and obtaining
information with respect to the state of repair
and condition of the vessels, and so advise
the United States from time to timg_,\_in order
that the United States may satisfy itself that
the vessels are being properly maintained, and
shall cooperate with representatives of the
United States in making any inspections or
investigations that the United States may
deem desirable, *

Art. 16, The United States shall, when it
may legally do so, have the advantage of any
existing.or future, contracts of the General
Agent for the purchase or rental of materials,
fuel, supplies, facilities, services, or equip-
ment, if this may be done without unreason~
ably interfering with the requirements of
other vessels owned or operated by the Gen-
eral Agent, -

ART, 18. (a) The United States shall indem-
nify, and hold harmless and defend the Gen-
eral Agent against any and all claims and
demands (including costs and reasonable at-
torneys' fees in defending such claim or de-
mand, whether or not the claim or demand
be found to be valid) of whatsoever kind or
nature and by whomsoever asserted for injury
to persons or property arising out of or in
any way connected with the operation or use
of sald vessels or the performance by the
General Agent of any of its obligations here-
under, including but not limited to any and
all claims and demands by passengers, troops,
gun crews, crew members, shippers, third
persons, or aqther vessels, and including but
not limited to claims for damages for injury
to or loss of property, cargo or personal ef-
fects, claims for damages for personal injury
or loss of life, and claims for maintenance
and cure.

(b) In view of the extraordinary wartime
conditions under which vessels will be oper-
ated hereunder, the General Agent shall be
under no responsibility or lability to the
United States for loss_or damage to the ves-
sels arising out of any error of judgment or
any negligence on the part of any of the
General Agent's officers, agents, -employees,
or otherwise. However, the General Agent
may bé held llable for loss or damage not
covered by insurance or assumed by the
United States as required under Article 8
of this Agreement, If such loss or damage
is directly and primarily caused by willful
misconduct of pridcipal supervisory shore-
side personnel or by gross negligence of the
General Agent in the procurement of Ii-

\

4

censed officers or in the selection of principal
supervisory shoreside personnel.

(c) In the event that the General Agent
shall perform any stevedoring, terminal, ship
repair or similar service for the vessels here-
under at commereial rates, the General Agent
shall have all the obligations and responsi-
bilities of the person performing such services
under the standard or other approved form
of contract with the United States or, in the

.absence of such standard or approved form,
under usual commercial practice.

(d) The General Agent shall be under no
liability to the United States of any kind or
nature whatsoever in the event that the Gen-
eral Agent should fail to obtaln officers or
crews for the operation of the vessels, or fall
to arrange for the fitting out, refitting, main-
tenance or repair of sald vessels, or fail to
perform any other service hereunder by rea-
son of any labor shortage, dispute or difficulty,
or any strike or lockout or any shortage of
material or any act of God or peril of the
seg or any other cause beyond the control
of the General Agent whether or not of the
same or similar nature; or shall do or fail
to do any act in reliance upon Instructions
of military or naval authorities.

Art. 17. Wherever and whenever herein any
right, power, or authority is granted or given
to the United States, such right, power, or
autbority may be exercised in all cases by
the War Shipping Administration or such
agent or agents as it may appoint or by its
nominee, and the act or acts of such agent
or agents or nominee, when taken, shall con-
stitute the act of the United States here-
under. In performing its$ services hereunder,

the General Agent may rely upon the in-~

structions and directions of the Adminis-
trator, his officers and responsible employees,
or upon the instructions and directions of
any person or agency authorized by the Ad-
ministrator. . Wherever practicable, the Gen«
eral Agent shall request written confirma-
tlon of any oral instructions or directions
s0 given. '

ArT. 18. (a) The General Agent warrants

that it has not employed any person to solicit -

or secure this Agreement upon any sagree-
ment for a commission, percentage, broker-
age or contingent fee. Breach of this war-
ranty shall give the United States the right
to annul this Agreement or in its discretion
to deduct from any amount payable here-
under the amount of such commission, per-
centage, brokerage or contingent fee.

EXHIBIT “A” TO CONTRACT WSA
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(b) In any act performed under this Agree-
ment, the General Agent and any subcon-
tractor shall not discriminate against any
citizen of the United States on the ground
of race, creed, color or natlonal origin.

ArT. 19. No person elected or appointed a
member of or delegate to Conpress or &
Resident Commissioner, directly or indirectly,
himself or by any other person in trust for
him, or for his use or benefit, or on his ac«
count shall hold or enjoy this Agreement in
whole or in part, except as provided in Soc-
tion 208, Title 18, US.C. The General Agent
shall not employ any member of Congress, *
elther with or without compensation, ay an
attorney, agent, officer or director. .

ART. 20. Subject to the provisions of Ar-
ticle 5 hereof, this Agreement {s in substitu~
tion of and hereby abrogates and replaces
the so-called 1¢ Bareboat Charter Agreomonts
relating to the assignment or allocation to
the General Agent of the vessels lsted on
Exhibit A hereto from the dates stated on
such Exhibit. Preference Agreements relat«
ing to such allocated vessels shall be tor-
minated and abrogated ags of the same dates,

All rights and obligations of the partles
under said abrogated Bareboat Charter and
Preference Agreements are heroby cancelled
and this Agreement is made retroactive to
the cancellation dates thereof as stated on
Exhibit A hereto. However, the General
Agent shall be reimbursed for any expendi«
ture made ‘before the earliest permissible
cancellation date after March 22, 1942, under
said agreements to the extent that such ox«
penditure woulcdd have been considered in
computing additional charter hire or freight
under such agreements. This Agreement,
unless sooner terminated, shall extend until
slx months after the cessation of hostilities,

In witness whereof, the Parties hereto have
executed this Agreement in triplicate the day
and year first above written.

UNITED STATES OF AMERICA,
By: E. 8. Lanp, Administrator,
War Shipping Administration.
By:

For the Administrator,

By:
Attest:

Approved as to form:

General Counsel, War Shipping Adminig+
tration.

Cancellation dato

Datealloca- | Datoofdo- | QIProviousbaro- i gy,0 o1 redq.
Vessel tion approved livety gggttor%lxlﬁ:{)tgérg- tvery
. ment, or both

~

I, certify that I
am the duly chosen, qualified, and acting
Secretary of & party to
this Agreement, and, as such, I am the cus-
todian of its official records and the minute
books of its governing body; that —.ace-.. -

who signed this Agreement on behalf of
sald corporation, was then the duly qualified

. of * sald corporation;
that sald officer affixed his manual signature
to sald Agreement in his official capaocity as

—

sald officer for and on behalf of sald corpora«
tion by authority and direction of its gov=-
erning body duly made and taken; that sald
Agreement is within the scope of the cof«
porate and lawful powers of this corporation.

[CORPORATE SEAL] wcocacaacaaa camannn

Secretary.

§ 30645 Service agreement (TCA—
4-4-42), Service agreements entered into
between the United States. of America,
acting by and through the Administrator,



War Shipping Administration, with ship-
ping companies appointing them as
agents to conduct the business of vessels
" (excluding tapkers, smallcraft, salvage
and rescue vessels, tugs and barges, and
other vessels from time to time excluded
with the approval of the Administrator)
time chartered by-the United States and
assigned to them by the United States
from time to time shall be as follows:

TCA 4/4/42 Contract WSA ccceaa

SERVICE AGREEMENT FOR VESSELS TiMr CHAR-
TERED FRox OTHERS BY THEE WAR SHIFFING
ADMINISTRATION -

‘This agreement, made as Of e e .. —
19____, between thé United States of America
“(herein called the “United States”) acting
by and through the Administrator, War
Shipping Administration, and_ oo .
—me—wecacee—--, & corporation organized and

- existingunderthelawsof . ceeeo .,

and having its principal place of business
at (herein called the
“ Agent”).

Witnessethz

That in consideration of the reclprocal

undertakings and promises of the parties
herein expressed:
" ArtIicLE 1. The United States appoints the
Agent as its agent and not as an independent
contractor, to conduct the business of vese
sels time chartered by the United States and
assigned fo it by the United States from
time to time, -

Agr. 2. The Agent accepts the appointment
and undertakes and promises so to conduct
the business-for the United States, In ac-
cordance with such directions, orders, or reg-
ulations as the latter has prescribed, or from
time to time may prescribe, and upon the
terms and conditions herein provided, of

. such vessels as have been or may be by the

United States assigned to and accepted by
the Agent for that purpose.
ArT. 3A. To the best' of its obility, the

l&ent shall for the atcount of the United

States: . N

(a) Perform all of the customary duties of
the agent of a time charterer In connection
with th~ vessels subject to this Agreement,

" "subject to the orders of the United States

as to voyages, cargoes, priorities of cargoes,
charters, rates of freight and other charges
and. as to all_matters connected with the
“use of the vessels; or in the absence of such
orders, the Agent shall follow reasonable
commercial practices;
. (b) Collect all moneys due the United
States under this Agreement and deposit, re-
mit, or disburse the same in accordance with
such regulations as the United States may
prescribe from time to time, and account
to the United States for all moneys collected
or-disbursed by it or its agents;

(c) Provide and pay for all fuel, fresh
water, stevedoring and other cargo handling
expense, port charges, wharfage and dock-
age, pilotages, agencies, canal dues, commis-
sions, and consular charges, except those per-
taining to the Master, officers and crew, and
all other expenses to the ent that such
itéms and expenses are for theaccount of the
United States as time charterer of the vessels
subject to this Agreement: Provided, That,
where the TUnited States has entered into
agreements for any of the foregoing items
(such as for stevedoring and supplying fuel),

 the Agent shall see that the items are fur-

nished pursuant to the provisions of such
agreements and shall make the necessary ar-
rangements with the District Managef, or
other representative of the United States
therefor;

(d) Issue or cause to be Issued to ship-
pers customary freight contracts and Bills of

" Lading. Unless the TUnited States shall

No. 1883
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otherwise instruct, cuch Bills ¢f Lading chall
caontain all exemptions and stipulaticns usual
fo the particular trede or ecrvice in which
the veszels may be engaged, and incofar os
possible all pertinent clau-cs and conditions
embodied In the thme charters whereunder
the vessels subfect to this Agrccment are
chartercd to the United States, reczve a
lien upon all cargecs fer the paymcat of
freight, primnge charges, dead freight, demur-
rage, forwarding charges, edvance charges for
carrioge to port of chipment, for contribu-
tions {n general avcrege and cpoelal charges
on cargo and for all 4nes or prealtics which
the vessels or carfjecs may incur by rcacen of
Megal, incorrect or incuficient marking or
addressing of packoges or description of thelr
contents, After a Uniform Bill of Loding chall
have been adopted by the United States, cuch
bill of loding shall b2 uccd In all €ascs o3
scon as practicable after rceoipt thorcof by
the Ageat, with such medifications as chall
be nccescary for the particular trodes in
which the veesels hereunder chall from time
to time be cmpleyed. Pending the {cZuanes
of such Uniform Bill ¢f Inding, the Ascnt
may continue to uce its usual commercial
form of Bill of Lading. o

As soon a5 practicable after April 1, 1042,
all Bills of Lading schall be i~sucd by the
Agent or its agents as agent for the Raster
and the signaturg clauce may provide sub-
stantiolly that the Agent makes no war-
ranty or reprccentation as to the authority
of the Unitcd Statcs or tho 2fnster to cater
into the ngreement, and that the Agont og-
sumes no Hability with recpeet to the goods
described thercin or the trancportation
thereof.

ArT. 3B. The Agent agrces, without prejus
dice to its rights unf@ler the provisions of
Articles 8 and 16 hereof, to:

(a) Perform the duties rcguired to b2
performed by it hercunder in an cconomical
and efficlent manner, and excrelce duo dill-
gence to protect and scafeguard the interests
of the United States In all rccpects and to
avold loss and damage of every natura to
the United States;

(b) Exercise due diligence to cce that all
Bills of Lading are properly iesued, all wharf
receipts for freight are non-nezotlable and,
where required, o freight contract or pormit
15 issued for cach chipment;

(c) Furnicth and maintaln during the pe-
ricd of this Agrcement, at its 6w expence, o
bond with sufiicient surety, In cuch amosunt
ns the United States chall determine, cuch
bond to be approved by the Unitcd States
as to both sufficlency of curety or curetles
and form, and to be conditioncd upon the
due and faithful performance of all and
singular the covenants and ggrecments of
the Agent contained in this Agrccment, in-
cluding, without limitation of the forcgaing,
the condition faithfully to account to the
Unlted States for all funds collected ond
disbursed and funds and property recelved
by the Agent or its agents. ‘Tac Agent may,

“in Heu of furnishing cuch bend, pledge dircet

or fully guarantccd cblizations ¢f the Unitcd
States of Amerlca of the foce value of the
pennlty of the bond under an agrcement
satisfactory in form to the Unlted States;

(d) Without the concent cof the United
States, not cell, assign or trancfer, elther
directly or indircctly or thrcujh any rcor-
ganization, merger or contolidation, this
Agreement or any intercst therein, nor make
any agreement or arrangement wwhereby the
service to he porformed hercunder §s to bo
performed by any other percon, whethicr an
agent or otherwice, exccpt as provided in
Article 6 hercof.

Arnt, 4. (a) The Agent nnd, to the extent
required by the United States, every rxelated
or affilinted company or holding company of
the Agent, authori?cd os provided In Article
13 hereof, to rendcr any cervice or to furnich
any stores, supplics, equipment, proviclons,

-
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materials, or facllities which are for the zc-
count of the Unlfed States under the terms
of this Agreement, chall (1) keep its kooks,
records and ceosunts relating to the
ment, cperation, conduct of the business aof
ond maintenance of the ves=els covered by
this Agreement in such form and under such
rcgulations o3 may bz preseribzd by the
Unitcd States; and (2) file, upon notice fram
tho United States, balance sheets, profit and
1¢2s statements, and such other statements of
cperation, cpeedal reports, memoranda of eny
foets and trancactions, which, in th2 opinion
of the United States, affect the results in,
the porformance of, or transactions or opzra~
tionds under this Agreement.

(b) The United States Is hereby authorized
to examine and audit the haoks, records and
accounts of all percons referred to above in
this Article whenever it may deem it neces-
£2ry or destrable.

{¢) Upon the willful fallure or willfut re-
fucal of any person deseribed in this Article
to comply with the provisions of this Article,
the United States may reseind this Azreement.

Art. 5. At least once 2 month the United
Statcs chall pay to the Agent as full compen-

ANETE—
oedc]

- cation for the Asent’s sarvices hereunder, such

folr ond rcoconable amount 23 the Admin-
Istrator, War Shipping Administration, shelt
from time to time determine: Provided, That
With recpeet to sarvices rendered bzfore Feb-
Tuary 23, 1842, compencation shall not e less
than that provided for In the applcable
agrecment, commitment, rules or regulations
¢of the United States Mlaritime Commission.
Such compensation sholl ke deemsad to cover,
but without limitation, the Agent’s zdminiz-
trotive and general expencz (as presently
itemired In Geperal Ordzr No. 22 of the
United States Maritime Commissiony, adver-
ticing expence, taxes (other than taxes for
which the Agent {5 rclmburced under Ar-
ticle 7 hercof), and any other expencas whick
are nst directly and exclusively applicable ta
the cneration of the veszels hereundzr.

Arr. 6. The Agent chall exzareize due dili-
genea in the celection of agents. Such ogents
chall b2 subject to dicapprovel by the Tnited
States and any agency sgreemant shall ha2
terminated by the Agent whenever the United
States chall £o direct. Any compensation
payable by the Agent to its czents for ssrv-
1c25 rendered in connzction twith the vessels
actigned heremndsr sholl ke subject to ap~
proval by the Unitzd States. Agency fees or
cquivalent ellowances for bronchk cfiices In
accordance with echedules approved by the
United States will b2 relmbursable undsr
Article 7 hereof.

Art. 7. Toe United States chal) reimburse
tho Azent at stated intervals determined by
the Unlted States for all expenditures of every
kind mad2 by it in peaforming, procuring or
supplying tho cerviees, facilitles, stores, sup-
plics or equipment as required hireumder,
ezcepling general and administrative expepse
(s prezontly ftemized in Gensral Order No.
22 of the United States Moritime Commis-
clony, advertizing expence, taxes (cther than
cales and similar tazes or forelzn taxes of
oany kind to the extent determinzd by the
United Etatcs to ke dacsiflable 23 voyeze

 cxpences for the cccount of the Unlted

States) and any other expenszes which are
not dircetly and exclusively applicable to the
malntcnance, managemeant, cperation or the
conduct of the bucinecs of the vessels here-
under, .. The Agent shall be reimbursed for
£ales and cimilar taxes or forelzn tazes of any
kind to the extent detzrmined by the Unifed
States to be clessificble as voyage expsnses
for the cccount of the United States to the
extent that the Agent shall have uzed dus
dillgence to sceure immunity from such tax-
aticn. The United States may dizallow, In
whale or in part, as it may dz2em appropriate,
and deny reimburcemsnt for, expensss which
are found to bave keen made In willful con-
travention of any outstanding instrwetions
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or which were, clearly
excessive.

Any moneys advanced to bonded persons
by the Agent for ship disbursements which
are lost by reason of a casualty to the Vessel
on which the money so advanced is carried
shall in the event of such loss be considered
an expense of the Agent, subject to relm-
bursement as is in this article 7 provided.

The United States may advance moneys
to the Agent to provide for disbursements
hereunder in accordance with such regula«
tions or conditions as the United States may
from time to time prescribe.

ArT. 8, The United States shall without
cost or expense to the Agent procure or pro-
vide insurance against, or shall assume, all
insurable risks of whatsoever nature or kind
rolating to the vessels assigned hereunder in-
cluding, but without limitation, marine, war
and P. & I. risks, and all other risks or lia-
bilities for breach of statute and for damage
caused to other vessels, persons or property,
and shall defend, indemnify and save harm=-
less the Agent against and from any and all
loss, liability, damage and expense (includ-
ing costs of court and reasonable attorneys’
fees) on account of such risks and liabilities,
to the extent not covered or not fully covered
by insurance. The Agent shall furnish re-
ports and information and comply fully with
all instructions that may be issued with re-
gard to all salvage claims, damages, losses
or other claims. Neither the United States
nor the insurance underwriters shall have any
right of subrogation against the Agent with
respect to such risks,

ArRT. 9. In the event of general average in-
volving vessels assigned to the Agent under
this Agreement, the Agent shall comply fully
with all instructlons issued by the United
States in that connection including instruc-
tlons as to the appointment of adjuster,
obtaining general average security and as-
serting liens for that purpose unless other-
wise instructed, and supplying the -adjuster
with all disbursements accounts, documents
and data required in the adjustment, state-
ment and settlement of the general average.
Reasonable compensation for and general
average allowances to the Agent in such cases
shall be In accordance with directlons, or-
ders or regulations of the United States
This Article shall not apply to services re-
quired of the Owner under Time Charter. *

ArT. 10. The necgotiation and settlement of
all salvage claims for services rendered by
vessels shall be controlled by the Owner and

* the United States in accordance with the pro-
visions of the applicable Time Charter. The
Agent shall furnish the United States with
full reports and information on all salvage
.services rendered,

ArT. 11. (8) The United States shall have
the right to terminate this Agreement at any
time as to any and all vessels assigned to the
Agent and to assume control forthwith of
the business of said vessels upon fifteen (15)
days' written or telegraphic notice. .

(b) Upon giving to the United States thirty

improvident or

(30) days’ written or telegraphic notice, the-

Agent shall have the right to terminate this

Agreement, but termination by the Agent .

shall not become effective as to any vessel
until her arrival and discharge at a con-
tinental United States port.

.(c) This Agreement may be terminated,
modified, or amended at any time by mutual
consent.

Art. 12. In case of termination of this
Agreement, whether upon expiration of the
stated period hereof or otherwise, all prop-
erty of whatsoever kind then In the custody
of the Agent pursuant to this Agreement,
shall be immediately turned over to the
United States, at times and places to be fixed
by the United States, and the United States
may collect directly, or by such agent or
agents as 1t may appoint, all freight moneys

.

or other debts remaining unpaid: Provided,
That the Agent shall, if required by the
United States, adjust, settle and ligquidate
the cwrrent business of the vessels. Not-
withstanding the foregoing provisions, when
the United States shall so direct, the Agent
shall complete the business of voyages com-
menced prior to the date as of which the
Agreement shall be terminated, and, if di-
rected by the United States and subject to
any instructions issued by tlie United States
with respect thereto, the-Agent shall continue
to book cargo for the vessels for the mnext
voyages after the termination of this Agree-
ment. No such termination of this Agree-
ment shall relleve efther party of liability
t0 the other in respect of matters arlsing
prior to the date of such termination or of
any obligation hereunder to indemnify the
other party in respect of any claim or de-
mand thereafter asserted, arlsing out of any
matter done or omitted prior to the date of
such termination.

Arr. 13. Agreements or arrangements with
any interested or related company to render
any service or to furnish’any stores, supplies,
equipment, materials, or facilitles shall be
submitted to the United States for approval
as to employment. Unless and until such
agreements or arrangements have been ap-
proved by the United States, compensation
pald to any interested or related company
shall be subject to review and readjustment
by the United States. In connection with
such review and readjustment, the United
States may deny reimbursement hereunder
of any portion of such compensation/which
it deems to be in excess of fair and reasonable
compensation. The United States may also
deny relmbursement,Jn whole or in part, of
compensation under any arrangement or
agreement with an interested or related com-
pany which it deems to be exorbitant, ex-
tortionate or fraudulent. The term “iuter-
ested company” shall mean any person, firm,
or corporation in which the Agent, or any
related company of the Agent, or any officer
or director of the Agent, or any employee of
the Agent who is charged with executive or
supervisory duties, or any member of the im-
mediate family of any such officer, director
or employee, or any officer or director of any
related company of the Agent, or any mem-
ber of the immediate family of an officer or
director of any related company of the Agent,
owns any substantial pecuniary interest di~
rectly or indirectly. The term “related com-
pany”, used to indjcate a relationship with
the Agent for the purposes of this Article
only, shall include any person or concern that
directly, or indirectly through one or more
intermediaries, controls, or is controlled by,
or is under common control with, the Agent.
The term *“control” (including the terms
“controlled by” and “under common control
with”) as used hereln means the possession,

- directly or indirectly, of the power to direct

or cause the direction of the management and
policies of the Agent (or related company),
whether through ownership of voting securi-
ties, by contract, or otherwise.

ARrrT. 14. This Agreement, unless sooner ter-
minated, shall extend until six months after
the cessation of hostilities.

ArT. 15. The United States shall, when it
may legally do so, have the advantage of
any existing, or future, contracts of the
Agent for the purchase or rental of mate-
rials, fuel, supplies, facilities, services, or
equipment, if this may be done without un-

' reasonably Interfering with the requirements

of other vessels owned or operated by the
Agent, '

ArT. 16, (8) The United States shall in-
demnify, and hold harmless and defend the
Agent against any and all claims and de-

‘mands (including costs .and reasonable at-

torneys’ fees In defending such claim or de-
mand, whether or not the claim or demand
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be found to be valld) of whatsoever kind or
nature and by whomsoever asserted for ine
Jury to persons or property arleing out of
or in any way connected with the operation
or use of sald vessels or the performanco by
the Agent of eny of its obligations hero-
under, including but not limited to any and
all claims and demands by passengers, troops,
gun crews, crew members, shippers, third per«
sons, or other vessels, and including but not
limited to claims for damages for injury to or
loss of property, cargo or personal effects, and
claims for damages for personal injury or
loss of life.

(b) The Agent shall be under no respone
sibility or llability to the United States for
loss or damage to the vessels arlsing out of
any error of judgment or any negligence on
the part of any of the Agent's officers, agonts,
employees, or otherwise, However, the Agent
may be held liable for loss or damage not
covered by Insurance or assumed by the
United States as required under Article 8
of this Agreement, If such loss or damage 18
directly and primarlly caused by williful mis-
conduct of prineipal supervisory shoresicde
personnel or by gross negligenco of the Agent
in the selection of such principal supervisory
personnel, |

(¢) In the event that the Agent shall per«
form any stevedoring, terminal, or similar
service for the vessels hereunder at commere
cial rates, the Agent shall have all the obli«
gations and responsibilities of the person
performing such service under the standard
or other approved form of contract with the
United States or, In the absence of such
standard or approved form, undex usttal coms
mercial practice.

(d) The Agent shall be under no Hability
to thé United States of any kind or nature
whatsosver in the event that tho Agent
should fail to perform any service herounder
by reason of any labor shortage, dispute or
dificulty, or any strike or lockout or any
shortage of material or any act of God of
peril of the sea or any other cause beyond
the control of the Agent whether or not of
the same or similar nature; or shall do or
fail to do any act in rellance upon instritc«
tions of military or naval authorities,

ART. 17. Wherever and Whenever horein
any right, power, or authority is granted ot
given to the Untted States, such right, power,
or authority may be exercised in“all cases
by the War Shipping Administration or such
agent or agents as it may appoint or by its
nominee, and the act or acts of such agent
or agents or nominee, when taken, shall con«
stitute the act of the United States hereunw
der. In performing its services hereunder,
the Agent may rely upon the Instructions
and directions of the Administrator, hiy of«
ficers and responsible employees, or upon
the instructlons and directions of any per-
son or agency authorized by the Adminise«
trator. Wherever practicable, tho Agont shall
request. written confirmation of any oral in«
structions or directions so given.

Art. 18. (8) The Agent warrants that it
has not employed®any person to solielt or
secure this Agreement upon any agreement
for a commission, percentage, brokerage or
contingent fee. Breach of thls warranty
shall give the United States the right to
annul this Agreement or in its discretion to
deduct from any smount payable hereunder
the amount of such commission, perceiitage,
brokerage or contingent fee.

(b) In any act performed under this
Agreement, the Agent and any subcontrace
tor shall not discriminate against any citizon
of the United Sfates of America on the
ground of race, creed, color or natfonal
origin. .

Art. 19. No person elected or appointed &
member of or delegate to Congress or a
Resident Commissioner, directly or indirectly,
himself or by any other person {n trust for
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him, or for his use or benefif, or on his
account shall hold or enjoy this Agreement
in whole or in parf, except as provided in
Section 206, Title 18, U. S. CO. The Agent
shall not employ any member of Congress,
either with or without compensation, as
an attorney, agent, officer or director.

In witness whereof, the parties hereto have
executed this Agreement in triplicate the
day and year first above written.

UNITED STATES OF ALIERICA,

By: E. 8. Lanp, Administrator.
/ War Shipping Administration.
By:

For the Administrator.

By:
Attest: :

Approved as to form: ‘

General Counsel, ’
War Shipping Administration.

I, certify that I am
the duly chosen, qualified, and acting Secre-
tary of arty to this
Agreement, and, as such, I am the custodian
of its official records and the minute books
of its governing body; that mmecacccamaaeo

who signed this Agreement on behalf of sald
corporation, was then the duly qualified
____________ of said corporation; that sald
officer affixed his manual signature to said
Agreement in his official capaclty as sald
officer for and on behalf of sald corporation
by authority and direction of its governing
body duly made and taken; that sald Agree-
ment is within the scope of the corporate
and lawiul powers of this corporation.

Secretary.
[corPORATE SEAL]

§306.46 Berth sub-agent service
agreement (BSA-9-22-42). Unless other-
wise determined by the Administra-
tor, when vessels assigned to an agent or
general agent are required for operation
on voyages in services in which an oper-
ator of United States Flag vessels is rec-
ognized by War Shipping Administration
as a regular berth operator, such operator
will be designated by the War Shipping
Administration as the Berth Sub-Agent
of the Agent or General Agent.

The provisions of this §306.46 are
hereby made retroactive so as to become
effective as to vessels time chartered by
the Administration from the date of de-
livery of the vessels to the Administra-
tion and as to vessels owned or bareboat
chartered by the Administration from
the date of delivery of the vessels to the
general agent.

Service agreements entered into be-
tween the United States of America, act-
ing by aind through the Administrator,
War Shipping Administration, with berth
operators approved by the Administra-
tion, appointing such berth operators as
berth sub-agents to conduct the business
of vessels assigned to them from time to
time by the United States, an agent or
general agent, shall be as follows:

BSA (Approved 9-22-42)
i Contract WSA_.____
AGREEMENT BETWEEN THE WAR SHIPPING AD-
MINISTRATION AND BERTH SUEB-AGENTS OF
AGENTS or GENERAL AGENTS -

Whereas the United States of America
{herein called the “United States”), acting by
and through the Administrator, War Ship-

ping Administration, has entcred into corvico
agreements (GAA and TCA) with cerfaln
companles deslgnating cuch campanics os
Agent or General Agent to conduct the busl-
ness of vessels assigned to such agents by the
United States from time to time, and

Whereas when vecsels acigned to an Agent
or General Agent are required for gperation
on voyages in gervices in which an ¢por-
ator of United Statcs flag veclels 15 recoz-
nized by War Shipping A stration 25 o
regular berth operator, such cperator will ho
designated by War Shipping Admln]s*mt!on
as the Berth Sub-Agent of the Agent or Gen
eral Agent, and

Whereas the United Statcs bas designated
corpa-
mtlon. having its prlnclpal placa of butiness
, (berein colled the “Berth
Sub-Agent") as ellglblu for nppomtment by
Agents and General Agents as a Borth Sub-
Agent.

Now, therefore, the United States and the
Berth Sub-Agent,.in conslderation cf the re-
ciprocal undertakings and promiczs of the
parties hereln expresscd, agree that the fol-
lowing provisions chall govcern the rights and
obligations of the Unitcd States and the
Berth Sub-Agent, while the Berth Sub-Agent
is performing services as Borth Sub-Afcent
at the request of the Unitcd Statcs, an
Agent or General Agent:

AgticLe 1, The United Statcs appolnts the
Berth Sub-Agent as it3 sub-agent and not
as an independent contractor, to conduct the
buslness of veccels assigned to it by the
United States or by an Agent or General
Agent, from time to time

Art. 2. The Berth Sub-Agent accepts the
appointment and undertakes and promiccs
g0 to conduct the businecs for the United
States, in sccordance with such dircstions,
orders, or regulations as the United Statcs
has prescribed, or frem time to time may
preseribe, and upon the terms and condlitions
herein provided, of such vescels as havo been
or may be by the Unitcd Statcs oz by an
Agent or General Agent acalgncd to the
Berth Sub-Agent for that purpoze,

Art. 3A. Unless otherwice dll’Cu!Cd by the
United States, the Borth Sub-Agfent in all
cases shall, to the bost of its ablu&y. for the
account of the Agent or Gencral Agent:

(a) Book the cargo and expedite its dellv-
ery nlongside.chip, Issue or caute to bo
issued to shippers customary freight con-
tracts and bills of lading in the torm pra-
seribed by the United States, and prepare
manifests and other cargo dotuments;

(b) Where appropriate, icsue or cauca to
be issued to pactengers customary pactengir
tickets, After a uniform pacienger tlcket
shall have been adopted by the United States,
such pacsepger ticket chall ba uced fn all
cases os soon a5 practicadle after rccolpt
thereof by the Bcrth Sub-Agent. Pending
the issuance of such uniform paczenger tickot,

- the Berth Sub-Agent may continue to ute

the customary form of paccenger ticket of
the Agent or General Agent;

(¢) Collect all moneys due tho United
States and deposit, remit, or ditburce the
same in accordance with such regulations as
the United States may preceribs from timeo
to time, and account to the Agent or General
Agent for all moneys collected or dicburced
by it or its agents;

{d) Appoint sub-goents at foreign and in-
termedinte ports of call for the receipt or
delivery of cargo;

(e) Pay agency fces, port charges, and

expenses In forelgn ports:

(f) Adjust cargo claims;

(g) Render accounts to and kecp the Agent
or General Agent fully iInfoermed o5 to the
varlous actlvities being performed.

Art. 3B, Where the Agent or Goneral Agent
does not provide his own facilitics in the
United States port of loading or dizcharge,
and when not otherwics dlmctcd or appmm.d
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by the United States, th2 Berth Sub-Agent
ohall, to the bast of its abllity for the account
of the Agent or General Agent: .

(2) Rceelve and deliver the cargo; provide
and pay for stevedoring and other cargo
handling expensces, port charges, wharfage
and dosingoe, pllstage, commizsions, and con-
sular charges, except those partaining to the
master, oficers and crew of time chartered
vessels, and all other expensas in connection
with the handling of the cargo.

Agpt. 3C. Where the Agent or General
Agent provides his own fecilities ip thz
Unlted States port of loading or discharge,
and when not otherwis2 directed or approved
by the United States, the Agent or General
Agent chall perform the dutles provided in
Article 3B, and the Berth Sub-Agent shall
b2 relieved of those responsibilities, but thz
Eerth Sub-Agent chall have the right to em-
ploy a Hmd Recelving or Dallvery Clark to
cuparvics the operation of recelving and da-
Uvering cargo.

Ary. “3D. Whete tne Agent or General
Agent and the Borth Sub-Agent both bro-
vide thelr otm facilifies In the United Stafes
port of loading or discharge, the duties pro-
vided in Article 3B chall be performed as
dirceted by the Unrlted States.

Art. 3E. In sll coszs, the Agent or Gen-
eral Agent chall:

(a) Order and pay for fuel after consul-
tation with the Borth Sub-Agent, and follow
such Instructfons with rega:d thereto as
shall be issuzd by the United States from
time to time;

(b) Make all nececsary arrangements for
{.mnslt of canals, includiny payment of canal

olls,

Arr, 3F. The Berth Sub-Agent agrees,
without prejudice to its rizhts undar the
provisions of Articles 8 and 16 hereof, to:

(a) Porform the duties required to b2 per-
formcd by it hereundsr in an economical and
cflclent manner, and exercisz duz dilizence
to protect and cafeguard the interests of the
Arent or General Agenfand the Untted States
in all recpeets and to avold 1023 and damage
of every nature to the Agenf or Gensral
Agent and to the United States;

(b) Exerclca du2 diligence to s2e that all
Bills of Loding are pmp.rly 1=3uszd, all wharf
receipts for fre!ght are non-nzgotiable and,
where required, a frefcht contract or permit
15 fe3ued for each chipmant;

{c) Furnich and maintain during the pe-
ricd of this Agreement, ot Its ovm expenss,
a band with suflclent surety, in such amount
o5 the Unitcd States shall determine, such
band to ba approved by the Unlted States as
to hoth sufiiclency of surefy or sureties and
form, and to be conditionzd upon the due
and faithful performancs of all and singular
the covenants and agreements of the Bzarth
Sub-Agent contained in this Agrezment, in-
cludinz, without Hmitation of the foregolnz,
the condition falthfully to account to the
United States throuzh thz Agent or Genaral
Agent for all funds collected and dispurszd
and funds and property recelved by the Berth
Sub-Agent or its agents. The Barth Sub-
Aent may, in Heu of furnizhing such tond,
pled*o direct or fully g\mmnteed onligatisns
of the United States of America of the face
value of tho penalty of the bond undsr an
eorecement satizfactory in form fo the United
States;

(d) Without the consent of thz United
States, not coll, assign or transfer, elther di-
rectly or indirectly or throuzh any reorgan-
ization, merger or consolidation, this Agree-
mecnt or any interest therein, nor make cny

sgrecment or arrangement whereby the serv-
ica to be performed hereunder Is to be par-
formed by any other person, whazther an agsnt
or otherwlca, except as provided in Article 6
hereof.

AcT, 4. (8) To the extent required by the
United States, the Berth Sub-Agent and
overy related or affiiated company or holding
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company of the Berth Sub-Agent, authorized
as provided in Article 13 hereof, to render
any service or to furnish any stores, supplles,
equipment, provisions, materials, or facilitles
which are for the account of the United
States, the Agent or the General Agent inder
the ferms of this Agreement, shall (1) keep its
books, records and accounts relating to the
management, operation, conduct of the busi-
ness of and maintenance of the vessels cov-
ered by this Agreement in such form and
under such regulations as may be prescribed
by the United States; and (2) file, upon notice
from the United States, balance sheets, profit
and loss statements, and such other state-
ments of operation, special reports, memo-
randa of any facts and transactions, which,
in the opinion of the United States, affect
the results in, the performance of, or transac-
tions or operations under this Agreement.

(b) The United States is hereby authorized
to examine and audit the books, records and
accounts of all persons referred to above in
this Article whenever it may deem it neces-
sary or desirable. -

(¢) Upon the willful failure or wiliful re-
fusal of any person described in this Article
to comply with the provisions of this Article,
the United States may rescind this Agreement.

ARrT, 5. At least once a month the Agent
or General Agent shall pay to the Berth
Sub-Agent as full compensation for the
Berth Sub-Agent's services hereunder, such
fair and reasonable amount as the Adminis-
trator, War Shipping Administration, shall
{rom time to time determine. Such compen-
sation shall be deemed to cover, but without
limitation, the Berth Sub-Agent’s adminis-
trative and general expense (as presently
itemized in General Order No. 22 of the
United States Maritime Commission), adver-
tising expense, taxes (other than tazes for
which the Agent is reimbursed under Article
7 hereof), and any other expenses which are
not directly and exclusively applicable to the
operation of the vessels hereunder. .

Arrt. 6. The Berth Sub-Agent shall exercise
due diligence in the selection of agents.
Such agents shall be subject to disapproval
by the United States and any agency agree-
ment shall be terminated by the Berth Sub-
Agent whenever the United States shall so
direct, Any compensation payable by the
Berth Sub-Agent to its agents for services
rendered In connection with the vessels
assigned hereunder shall be subfect to ap-
proval by the United States. Agency fees
or equivalent allowances for branch offices
in accordance with schedules approved by
the United States will be relmbursable under
Article 7 hereof. .

Art, 7. The Agent or General Agent shall
reimburse the Berth Sub-Agent at stated in-
tervals determined by the United States for
all expenditures of every kind made by it
in performing, procuring or supplying the
services, facilities, stores, supplies or equip-
ment as required hereunder, excepting gen-
eral and administratiye expense (as presently
itemized in General Order’ No. 22 of the
United States Maritime Commission), adver-
tising expense, taxes (other than sales and
simlilar taxes or foreign taxes of any kind
to the extent determined by the United States
to be classifiable as voyage expenses for the
account of the United States) and any other
expenses which are not directly and exclu-
sively applicable to the maintenance, man-
agement, operation or the conduct of the
business of the vessels hereunder. The Berth
Sub-Agent shall be relmbursed for sales and

similar taxes or foreign taxes of any kind to
the extent determined by the United States
to be classifiable as voyage expenses for the
account of the Unlted States to the extent
that the Berth Sub-Agent shall have used due
diligence to secure immunity from such tax-
ation. The United States, the Agent or the
General Agent may disallow, in whole or in
part, as it may deem appropriate, and deny
reimbursement for, expenses which are found
to have been made in williful contravention
of any outstanding instructions or which
were clearly improvident or excessive.

Any moneys advanced to bonded persons
by the Berth Subi-Agent for ship disburse~
ments which are lost by reason of a casualty
to the. Vessel on which the money so ad-
vanced is carried shall in the event of such

’loss. be considered an expense of the Berth
Sub-~-Agent, subject to_reimbursement as is
in this article 7 provided.

The United States, the Agent, or the Gen-
eral Agent may advance moneys to the
Berth Sub-Agent to provide for disburse-
ments hereunder in accordance with such
regulations or conditions as the United States,
the Agent or the General Agent may from
time to time prescribe.

ART. 8. The United States shall without cost
or expense to the Berth Sub-Agent procure
or provide insurance against,-or shall assume,
ell insurable risks of whatsoever nature or
kind relating -to the vessels assigned here-
under including, but without limitation, ma-
rine, war and P. & I. risks, and all other risks
or liabilitles for breach of statute and for
damage caused to other vessels, persons or
property, and shall defend, indemnify and
save harmless the Berth Sub-Agent against
and from any and all loss, liability, damage
and expense (including costs of court and
reasonable attorneys’ fees) on account of such
risks and liabilities, to the éxtent not cov-
ered or not fully covered by insurance. The
Berth Sub-Agent shall furnish reports and
information and comply fully with all in-
structions that may be issued by the United
States with regard to all salvage claims, dam-
ages, losses or other claims. Neither the
United States nor the insurance underwriters
shall have any right of subrogation against
the Berth Sub-Agent with respect to such
risks. ~

ArT. 9. In the event of general average in-
volving vessels assigned to the Berth Sub-
Agent under this Agreement, the Berth Sub-
Agent shall comply fully with all instructions
issued by the United States, the Agent or
the General Agent In that connection includ-
ing instructions as to the appointment of
adjuster, obtaining general average security
and -asserting liens for that purpose unless
otherwise ‘instructed, and supplying the ad-
Juster with all disbursements accounts, docu-
ments and data required in the adjustment,
statement and settlement of the general aver-
age. Reasonsble compensation for and gen-
eral average allowances to the Berth Sub-
Agent in such cases shall be in accordance
with directions, orders or regulations of the
United States. This Article shall not apply to
services required of the Owner under Time
Charter.

Art, 10. The negotiation and settlement of
all salvage claims for services rendered by
vessels shall be controlled by the Owner and
the United States in accordance with the pro-
visions of the applicable Time Charter. ‘The
Berth Sub-Agent shall furnish the United
States, the Agent or the General Agent with
full reports and information on all salvage
services rendered.
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ArT, 11. (3) The Unlted States shall have
the right to terminate this Agreement at any
time as to any and all vessels assigned to the
Berth Sub-Apent and to assume control forth«
with of the business of eatd vessels upon fif-
teen (16) days® written or telegraphlo notice.

(b) Upon giving to the United States thirty
(30) days’ written or telegraphic notice, the
Berth Sub-Agent shaill have the right to .
terminate this Agreement, but términation
by the Berth Sub-Agent shall not become
effective as to any vessel until her arrival and
discharge at a continental United States port.

(c) This Agreement may be terminated,
modified, or amended at any time by mutual
consent.

Art. 12, In case of termination of this
Agreement, whether upon expiration of.the
stated period hereof or otherwise, all proporty
of whatsoever kind then in the custody of the
Berth Sub-Agent pursuant to this Agree-
ment, shall be Imniediately turned over to
the United States, the Agent or the General
Agent at times and places to be fixed by the
United States, and the United States, the
Agent or General Agent may collect directly,
or by such agent or agents as it may appoint,
all freight moneys or otherdebts remaining
unpald: Provided, That the Berth Sub-Agent
shall, if required by the United States, adjust,
settle and ligidate the current business of
the veesels. Notwithstanding the foregolng
provisions, when the United States shall g0
direct, the Berth Sub-Agent shall completo
the business of voyages commenced prioxr to
the date as of which the Agreement shall bo
terminated, and, if directed by tho United
States and subject to any instructions fssued
by the United States with respect thereto, the
Berth Sub-Agent shall continue to bool: cargo
for the vessels for the next voyages after the
termination of this Agreement. No such
termination of this Agreement shall rollove
either party of liability to tho other in Ye<
spect of matters arising prior to the date of
such termination or of any obligation here<
under to indemnify the other party in re-
spect of any claim or demand thereaftor ns-
serted, arising out of any matter done or
omitted prior to the date of such termination,

ArT, 13. Agreements or arrangements with
any interested or related’ company to xendor
any service or to furnish any stores, supplies,
equipment, materials, or facilities sholl bo
submitted to the United States for approval
as to employment. Unless and until such
agreements or arrangements have been ape
proved by the United States, compensation
paid to any interested or related company
shall be subject to review and readjustment
by the United States. In connection with
such review and readjustment, the Unfted
States may deny relmbursement hereunder
of any portion of such compensation which
it deems to be In excess of fair and reasone
ble compensation. The United States may
also deny reimbursement, in whole or in part,
of compensation under any arrangement or
agreement with an interested or related come
pany which 1t deems to be exorbitant, extor«
tionate or fraudulent. Tha term “Interested
company” shall mean any person, firm, or cor«
poration in which the Berth Sub-Agent, or
any related company of the Berth Sub-Agent,
or any officer or director of the Berth Sub-
Agent, or eny employee of the Berth Sub-
Agent who is charged with executive or super-
visory dutles, or any member of the imme«
diate family of any such officer, director or
employee, or any officer or.dircotor of any
related company of the Berth Sub-Agent, or
any member of the immediate family of an
officer or director of any related company of
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the Berth Sub-Agent, owns any substantial
Ppecuniary interest directly or indirectly. The
term “related company”, used to indicate a
relationship with the Berth Sub-Agent for
the purposes of this Article only, shall include
any person or concern that directly, or indi-
rectly through one or more Intermediaries,
controls, or is controlled by, or is under come
mon control with, the Berth Sub-Agent. The
term “control” (including the terms'Ycon-
trolled by” and “under common control
with”) as used herein means the possession,
directly or indirectly, of the power to direct
or cause the direction of the management and
policies of the Berth Sub-Agent (or related
company), Whether through ownership of vot-
ing securities, by contract, or otherwise.

ArT. 14. This Agreement, unless sooner
terminated, shaell extend until six months
after the cessation of hostilities.

Arr, 15. The United States shall, when it
may legally do so0, have the advantage of any
existing, or future, contracts of the Agent for
the purchase or rental of materials, fuel, sup-
plies, facilities, services, or equipment, if thig
may be done without unreasonably inter-
fering with the requirements of other vessels
owned or operated by -the Berth Sub-Agent.

Ant: 16. (a) The United States shall in-
demnify, and hold harmless and defend the
Berth Sub-Agent agailist any and all claims
and demands (including costs and reasonable
attorneys’ fees in defending such claim or
demand, whether or not the claim or demand
be found to be valid) of whatsoever kind or
nature and by whomsoever asserted for in-
jury to persons or property arising out of or
in any way connected with the operation or
use of said vessels or the perfermance by
the Berth Sub-Agent of any of its cbliga-
tions hereunder, including but not limited to

any and all claims and demands by pas-*

sengers, troops, gun crews, crew members,
shippers, third persons, or other vessels, and
including but not limited to claims for dam-
ages for injury to or loss of property, cargo or
personal effects, and claims for damages for
personal injury or loss of life.

(b) The Berth Sub-Agent shall be under
no responsibility or liability to the United
States, the Agent or the General Agent for
loss or damage to the vessels arising out of
any error of judgment or any negligence on
the part of any of the Berth Sub-Agent's
officers, - agents, employees, or otherwise.
However, the Berth Sub-Agent may be held
liable for loss or damage not covered by in-
surance or assumed by the United States as
required under Article 8 of this Agreement, if
such loss or damage is directly and primarily
caused by williful misconduct of prineipal
supervisory shoreside personnel or by gross
negligence of the Berth Sub-Agent In the
selection of such principal supervisory per-
sonnel.

(c) In the event that tho Berth Sub-Agent
ehall perform any stevedering, tormindl, or
similar service for the vessels hercunder at
commerclal rates, the Berth Sub-Agent chall
have all the obligations and recponsibilitics
of the percon performing such coreica under
the standard or other approved form of con-
tract with the Unlted States or, in the cb-
sence of such standard or approved form,
under usual commercinl practice,

(d) The Berth Sub-Agent chall bo under
no liability to the United Statcs, the Agint
or the General Agent of any kind or nature
whatsoever in the event that tho Berth Sube
Agent should fail to perform any corvice
hereunder by recason of any labor thortage,
dispute or dlifilculty, or any strike or lsckout
or any shortage of materinl or any act of
God or peril of tho cea or any other cauco
beyond the control of the Berth Sub-Agent
whether or not of the came or cimilar na-
ture; or shall do or fail to do any act In re-
liance upon instructions of military or naval
authorities.

() The Agent or Gencral Agent thall not
be held responsible for acts of a Berth Sub-
Agent expressly appointed by or at the dirce.
tion of the United States.

Art, 17. Wherever and whenever hereln any
$ight, power, or authority is granted or given
to the United States, such right, power, or
authority may be exerciced in all caces by the
War Shipping Administration or such agent
or agents as it may appoint or by it nomince,
and the act or acts of such agcent or agents
or nominee, when taken, chall constitute the
act of the United States bereunder. In por-
forming its cervices hercunder, the Borth
Sub-Agent may rely upon the instructions
and directlons of the Administrator, the Agent
or the General Agent, his officers and recpon-
sible employees, or upon the nstruetions and
directions of any person or egency authorized
by the Administrator. Whercver practicable,
the Berth Sub-Agent shall request vwritten
confirmation of any oral instructions or di-
rections so given.

Art. 18. (a) The Berth Sub-Agent war-
rants that it has not employcd any percon
to solicit or secure this Agrcement upon any
agreement for a commicsion, percentoge,
brokerage or contingent fee. Breach of this
warranty chall give the United States the

cright to annul this Agrcement or In its
discretion to deduct from any amount pay-
able hereunder the amount of such come
misston, percentage, brokerage or contin-
gent fec.

(b) In oany act performed under this
Agreement, the Berth Sub-Agent and any
subcontractor shall not diceriminate agalnst
any citizen of the United Statcs of Ameriea
on the ground of race, crecd, color or na-
tional origin,

7569

ArT. 19. No porson elected or appointed a
member of or delegate to Congrezs or a
Resident Commissioner, directly or indi-
rectly, himeelf or by any ather person in trust
for him, or for his use or beneflf, or on his
actount chall hold or enjoy this -Agree- .
ment in whole or in part, except es pro-
vided In Section 206, Title 18, U. S. C. Ths
Berth Sub-Agent shall not employ any mem-
ber of Congress, elther with or without com-
poncation, a3 an attorney, agent, officer or
director.

In witnecs whereof, the parties hereto have
executed this Agrecment in triplicate as of

UNITED STATES OF AMEDICA,
By: E. S. Lam, Administrator,
Wear Shipping Administration.

By:
For the Administrator.
By: =2
Attest:

Approved as to form:

General Counsel,
ar Skipping Administration.

§30647 Appoiniment of berth sub-
agents. An agent or general agent, after
balng so directed by War Shipping Ad-
ministration, in appointing a berth sub-
agent shail do so by letter or telegram to
the appointee, stating that the appoint-
ment is made pursuant to the provisions
of this order, and that the bzrth sub-
agent shall perform his duties on behalf
of the agent or general agent in accord-
ance with the provisions of the form of
agreement set forth in § 30646 of this
order which shall be incorporated in the
notification of appointment, by referring
to this General Order, and the berth sub-
agent shall by letter or telegram accept
the appolntment. The effective date of
the agreement between the parties shall
ba the date upon which the notification
of acceptance of the appointment is dis-
patched by the berth sub-agent, or as
otherwise agreed by the parties with the
approval of the Administrator.

(E.O. 8054, T FR. 837)

[sear] N E. S. Lanp,
Administrator.
SepTEMBER 22, 1942,

[P. B.Dac. 42-9492; Flled, September 24, 1842;
11:54 a.m.}
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Notices

WAR DEPARTMENT.

Frzep TeXT AND SENDERS COMPOSITION

OvERSEA CABLE AND RADIO MESSAGES

1, Fized text (EFM) and sender’s com-
position oversea cable and redio mes-
sages—(a) General. Arrangements have
been made by the War Department for
the handling of personal cablegrams and
radiograms to and from members of
the armed forces stationed outside the
continental United States where com-
mercial facilities are available and the
military situation permits. A method of
codified addresses has beem designed
which will permit-the expeditious han-
dling of these méssages and, at the same
time, provide for the security of informa-
tion. It is imperative that the instruc-
tions outlined herein be followed in the
address and signature. ‘Two types of
messages are available. Their definition
and methods of addressing and ascer-
taining the correct rates are outlined in
(b) and (c) below.

(b) Fized text message. This type

message will be identified by the symbol-

EFM (Expeditionary Force Messages)
and will consist of not more than three of
the suthorized numbered fixed texts in
any one message (par. 4). With few ex-
ceptions the EFM message will cost 60¢
plus the regular Federal message tax.
Paragraph 5 primarily for use in the fixed
text (EFM) service, contains a complete
list of the coded APO cable addresses and
coded routing words for the countries of
destination. The routing word is a
necessary part of the address but the fact
that a routing word is shown in column 3
does NOT mean EFM service is available
to this point. EFM service is available
only to those APO cable addresses for
which a rate is indicated in column 4 of
paragraph 5. Amendments thereto will
be published from time to time as new
APQ's are added to the list. An EFM
will NOT be accepted unless the coded
cable address is shown in the second col-
umn and the EFM rate is shown in col-
umn 4 of paragraph 5. In certain cases
where a temporary APO number has been
assigned, this number will not appear on
the routing chart but if the coded cable
address supplied by the sender is shown
(column 2, par. 5), the message should be
accepted and transmitted in the regular
manner. .

(¢) Sender’s composilion message.
This type message is available to all of
the coded destinations (routing words)
indicated in paragraph 5.

Such messages are subject to the regu-
lar rates, dependent upon the service
classification chosen by the sender and
will be checked in the usual manner.
‘The text will be corhposed by the sender
but must comply with all of the commer-
cial telegraph, cable, or radio carries’
rules and regulations, including censor-
ship requirements. BEach army command
abroad has been advised by this sender’s
composition service and has completed
arrangements for its acceptance by the
various foreign administrations involved.

2. Quigoing messaged.~ (a). Fixed text
(EFM) and sender’s composition mes-

sages may be filed at any commercial
telegraph, cable, or radio office in the
continental limits of the United States,
at which places there are on record 2
list of all authorized APO eable addresses
to which messages may be sent. Each
Army post office has been assigned a
two-word address consisting of g six-
letter word, the first two letters of which
are “AM—"” and an eight-letter word
such as “WATCHDOG.” The first word
is the APO cable address and the second
is- the “routing word.,” Outgoing mes-
sages will be addressed showing grade,
full name, and Army serial number of the
addressee, fhe APO cable address, and
the routing word. The signature will
be the regular signature of the sender,
and is limited to three words or two
initials and. one word, to include the last
name in either case. The authorized
APQ cable addresses and routing woitds
are available at all local telegraph, cable,
or radio offices accepting these messages.

An example of a proper address is:
Private John L. Wilson, 13286272 ©
AMTRAG "WATCHDOG -

(l_))‘.Botl_1 fized text and sender’s com-
position messages must be addressed as

above, the only distinction being that

fixed text messages must carry the iden-
tifying symbol EFM, while for sender’s
composition messages there is no special
symbol necessary other than_the regular
commercial indicator used to denote the
class of commercial service chosen.
Fixed text messages-generally will be
filed on specially printed EFM forms
while sender’s’ composition messages will
be filed on the regular commercial tele-
graph, cable, or radio message blanks.
Each message will reach the censorship
station in the course of normal routine
where the proper country will be sub-
stituted for the routing word by Army
personnel. The message then will be
censored and refurned to the communi-
cations company for transmission.

(¢) When the message is received by
the foreign cable or radio terminus, it
will be turned over to the Army postal
agencies, as designated by the APO cable
address, for delivery to the addressee.
Formal delivery normally will be accom-
plished through Army postal channels,
but local commanders may vary this pro-
cedure as they see fit, and to the extent
that arrangements can be made with
foreign communication carriers, provided
suitable records are kept to prove de-
livery.

3. Incoming messages. To insure cen-
sorship it has been agreed that all mes-
sages from troops overseas, with certain
exceptions approved by the War Depart-
ment, will be accepted at local APO’s or
other Army postal agencies by designated
clerks who will make cash collection, no
charge accounts, giving suitable receipt
therefor. Censorship will be accom-
plished in the same manner prescribed
for censorship of ordinary mail and the
messages then transmitted to the local
communications company in accordance
with such procedure as may be agreed
upon locally. All messages received in
this country will show “Sans Origine”
and the six-letter cable address in the
preamble. The country or city of origig

-
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must NOT be shown. The normsl sig-
nature of the individual will be used with-
out grade, unit, or arm of service, and
will be limited to three words or two
initials and one word, to include the last
name in either case.
4, Fized texts for EFM messages—(a)
Corresgondence. .
1. Letter received many thanks.
2. Letters received many thanks.
3. Telegram received many thanks,
4. Parcel received many thanks. ,
5. Parcels received many thanks.
6. Letters and parcels received
many thanks. -
7. Letter "and felegram received
. many thanks.
8. Telegram and parcels received
many thanks, ’
9. Letters sent.
10. Parcels sent,
11, Letters and parcels sent.
12. Many thanks for letter,
13. Many thanks for parcel,
14. Many thanks for telegram,
15. No news of you for some time.
16. Writing.
17. Urgent.
18. Please wrife or telegraph.
19. Please write.
20. Please telegraph. *
21, Please reply worried.
22, to 25 blenk,
(b) Greetings.
26. Greetings,
27. Loving greetings.
28. Fondest greetings.
29. Love.
30. Darling.
31. All my love,
32. All my love dearest.
33. All our love,
34. Fondest love,
35. Fondest love darling.
~ 36. Best wishes.
317. Greetings from us all,
38. Loving greetings from all of us,
39. Best wishes from all of us.
40. Fondest wishes from all of us.
41. Best wishes and good health.
42. Kisses.
43.-Love and kisses.
44, Fondest love and kisses.
45, Well
46, All well at home.
47, Best wishes for Christmas,
48. Best wishes for Christmas and
New Year.
49. Loving wishes for Christmas.
50. Loving wishes for Christmas and
New Year,
Loving Christmas thoughts.,
Happy Christmas.
Happy Christmas
Year,
Good luck,
Keep smiling,
56. My thoughts are with you.
57. Many happy returns,
58. Birthday greetings.
59. Loving birthday greetings.
60. Happy anniversary.
61. You are more than ever in my
‘ thoughts at this time.
62. Best wishes for a speedy return,
. 63. Good show keep it up.
64 to 67 blank.
(¢) Health. -
68. Family all well,
69. Al well children.evacuated.

51,
52.
53. and New
54,
55.
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70. All well children returned home.

71. All well and safe. AFO TEM Tren iz psing
2. Are you all right, No. Catlo oddress | Rentlog werd (r{a!?:)
73. Are you all right worried about S Pl | WU | MRET | ROA | €CC | AAC | CPC | TR
you.
4. Please don’t worry. 1 lémx’ﬁm‘”" 8 x‘{ NY §:Y NY {g
3 astlrona ... o] [y | Ny §ony oy -}
75. Hope you are improving. of Aol @l se | SF | B8 | SR (.2 SE
76. Please telegraph that you are 24 Absolato. . M| SE % SE gy SF
well, e Sl O E L E L& S | .l
',g- %Te you ﬂt a o ChomizI |G| By | By | N¥ | 5y |THE
. Have you been ill, AV T eeeene| NY ] NY .ol ‘
79. Niness is not serious, o e Y B I 1 L R S
80. Illness is serious. o2 Pittmo | @ BY | Ry | BY | Xy | Xy
81. I have left hospital. o St mEE R R RN R
82. In bad health. ::?é Birthdoy... :’:"\ :‘:I[: SF gF
83. Health improving. 5 o BY | S8 feciseo| SB -
05 1N o 7T e e oy R by Rydll IBs N¥
84. Health fully restored. i i BT I IR -0 0
85. Son born. g Phitm.....| @ 8% | 3% | 8% | EY 3
86. Daughter born. 10 e G 8 | H || S (B
87 to 90 blank. 511 Ij w;;. rm 8 NY | Nx gg ;‘%’ :}{
5 512 Iatform...... 3] NY Y . 1
(d). Promotion. i Phttrme| ) By | 8y | Xy | ¥y | &y
91. Congratulations on your promo- 514 Flattorm 2 s .:‘“‘ C Y | MY g:,;
tion. fata atform. 2. e Y NX NE N C L
& Flatform. [710 B 2 e NY
92. Very pleased to hear of your  si% Fhform @l i | Ny ] Xy | ay ¢
promotion 418 PO, M NY | XY | XY | NY | NY
93. Delighted hear about your pro- b s BT Y Y T B O
motion. o2 o] @) RY |'N NY
€03 Drycloan NY NY
94 to 97 blank. e et e i
(e) Ifoney. 5‘25 Selitude...... [xi) A\fxﬁ A‘I_:;l BN o o
[ih reoi o - & &
98. Please send me - s R Bebavler Svol Sy | & | o | ay
pounds. 610 Cositran O 8Y | oY f oy | oI XY
ostircn 4, 2% Py Py & -
99. Eleass Send M@ ——-—oooooomoee 12 Gl O BY | Y| W | EE M
. 613 astiren Al 2 2 NY | NY
100. Have Sent YOU ~eeccemmo — o JCasienllZt  eof By | i | N | oo | By oo
ds 616 eeeea| Conclden, nY NY 5\ 4 XY NY
bounas. 617 | AMGUVUZ| Croatton o I Nw | By | Ny | Ny | Ny
101. Have sent yoU —cooceee gﬁ Q%{gﬂ& g)«mm‘ m‘g‘?l M\Ig{pl o Miami
dollars. 125 | A ceane BT e | et o NY NY NY N NY
633 | AMFOVAL | Blatom o™ @ | X Ny | X N X
Nore: The actual amount in words to be &4 A S| Pt D S 3:“‘: WX
35 | A atfsrm . a 2 Py
inserted and transmitted immedlately fol- & Ly o I §: - | 5 S 5 ,
owing e Te. numbper. {GA atform. Y " NY nNY 4 1
& | ARMGART | Bitm ol oy | oy | 8y | 3y | Ny )
102. Can you send me any mone, 629 { AMGILU. Platiom.. ... @ NY | XY | XY | NY | XY
103, yo me any v 60 | AMGIBO Ll Bitterm L] | NY | XY | Ny | ¥ | ny
03. Glad if you could send some cal | AX glc?%l?”»_ gm‘lﬁg_‘ g %‘“‘— a‘ - g‘{ i“ > E‘:-
. €42 ] AN eeee.| Chorming.... ‘ C | XX | NY | NY | XY
104. Have roceived mone o3 | AIHEOr-..... Eduater e gl ol Bl
- v. 44 g o N | av | Ny |y [N

105. Have you received money.
106. Have you sent money.
107. Thanks for money received.
108. Have not received money.
109. Unable to send money.
110. Sorry cannot send money.
111 to 114 blank.

(f) Congratulations.

i i 65 | A
115. Congratulations on anniversary o [ iy 70| phiemors| 6] 3w | v | 8v | & | &
best wishes. 3| A I NY | R | MY | XY
116. Congratulations lasting happl- &3 |42 At Y | BY e
ness to you both, A gast L., ‘
117. Glad and proud to hear of your AM EIE|IE 57
decoration everybody thrilled. Al NY I XY | xx ] NY
118. Loving greetings and congratu- BY | NY | NY | NY
N N NY NY
lations. Ny | Ny | nNy | Ny
119. Good luck keep it up. NY %: Y NY o
120. I wish we were together on this i 2 | By NY
special occasion all my best 4 ; @ BY b NY
i 3 - A4
wishes for a speedy reunion, 821 | AMDUME..| Heldkoa @) Ny g:‘x: nY NY
121 to 134 blank. £ | AMDUVL.Z| Commaall ] o) 8% | Ny | &Y z-ef BY
(2) Miscellaneous g2 | AMADPA Dcmeerat Y | BY | Ny 2| Y < <
: £25 | AMDYLU. 2} Pestmar @] Ny | 3x | Ny |TRY N o
135. Very happy to hear from you g3 { AMDYMI Posticy @Bp R | BY | BY | KY NY No
AMEBAR. cstmerk 4 Y Y C NY N
136 He‘i‘i?i?gﬁﬁ’? o e vire. AMEBIV.....{ Fstmarks O % | BY | BY | BY N Ko
- - 83 | ADTECBO._ | Pectmer ) NX | BY | X Y Y
AMEDRUL | Pcitmey @l &Y | 8% | x¢ | &YX NY NO
less gave me a wonderful 20| AREDEY—| Bectmey al oy | By | #y | ay NY NO
thrill, . &1 | AMEFRO.~| Permar of §% | By | 5y | E¥ NY NO
5. Information on routing word, rate, &8 AMEGUN.....| Festmeni @) HY | BY | X | NY NY ¥
eic,, for messages. EFM service Is avail- 5 [ 43IEHIE pestmey a § I N 3o
able only to those points where an & AMEENA Pestmey of 4y | oy :‘i RY s NO
3 cStipors, s,
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(the “Schedule”), and rules, i‘eglllations

*and orders promulgated by the Division

pursuant to the Act, as more fully set
forth in the complaint; and

The complaint and nofice of and order
for hearing herein, dated April 18, 1942,
having been duly served on the Code
Member on April 23, 1942; and

A joint application, dated June 9, 1942,
of the Code Member and Wheeling Val-
ley Coal Corporation for disposition with-
out formal hearing of this proceeding,
Docket No. B-190, and the proceeding in
Docket No. B-189 pursuant to §301.132
of the Rules of Practice and Procedure
before the Division having been duly filed
with the Division on June 10, 1942, and
which was denied by the Acting Director
on June 16, 1942, pursuanft to said
§ 301.132; and

The hearing herein having been post-
poned by order dated June 25, 1942 to
a date and place to be thereafter desig-
nated by appropriate order; and

A new joint application of the Code
Member and of the said Wheeling Valley
Coal Corporation dated July 2, 1942, for
disposition of this proceeding and of the
proceeding in Docket No. B-189 without
formal hearing, pursuant to said
§ 301.132, having been duly filed with the
Division on July 3, 1942; and

Notice of the filing of said joint ap-
plication having heen published in the
FEDERAL REGISTER on July 10, 1942, pur-
suant to said § 301.132 and & conformed
copy thereof having been duly mailed to
the Complainant herein; and

Said notice of filing having provided
that interested parties desiring to do so
might within 15 days from the date of
said notice file recommendations or re-
quests for informal conferences with re-
spect to said joint application and it
appearing that no such recommendations
or requests were filed with the Division
within said 15 day period; and

An amendment dated August 3, 1942
to said Joint application dated July 2,
1942, having been duly filed with the
Division on August 3, 1942; and

In said Joint application as amended,
the Code Member admits that it wilfully
violated the Act, the Code, and rules and
regulations thereunder as alleged in the
complaint herein- and consents to the
eniry of an order of revocation and a
cease and desist order as hereinafter pro-
vided and consents to the imposition,
under section 5 (b) of the Act, of a tax
in the amount of five thousand seven
hundred and fifty dollars and twenty-
three cents ($5,750.23) which it agrees
to pay to the United States, the payment
of which amount is a condition preced-
ent to the restoration of its code mem-
bership; and_ -

Also, in said joint application as
amended, and Code Member represents
that it has not to the best of its knowl-
edse committed any violations of the
Act, the Code or rules, regulations and
orders thereunder other than those vio-
Iations admifted in the said joint appli-
cation as amended and as more par-
ticularly described in said notice of and
order for hearing; and

The instant proceeding and the pro-
ceeding in the matter of Wheeling Val-

No. 183—4

ley Coal Corporation, Docket B-189, are
interrelated with the proceeding in the
matter of Constanzo Coal Alining Cor-
poration, Registered Distributor, Regis-
tration No., 1897, Dacket 1540-FD; that
the three proceedings should be viewed
as a whole; and

In the findings of the Acting Director
dated March 26, 1942 in Docket 1540-FD,
it was found that Costanzo Coal Aining
Corporation owned one-half of the capl-
tal stock of the Cove Hill Coal Company:
that Frank Costanzo was the President
of both the Cove Hill Coal Company and
the Costanzo Coal Mining Corporation;
that the entire output of the Cove Hill
Coal Company was marketed throuch
the Costanzo Coal Mining Corporation;
that Costanzo Coal Mining Corporation
also owned the majority of the capital
stock of the Wheeling Valley Coal Cor-
poration; and that the Costanzo Coal
Mining Corporation.and the Yheeling
Valley Coal Corporation had officers in
common; that those officers constituted
the respective Boards of Directors of
said two companies; and that the entire
output of the Wheeling Valley Coal
Corporation was also marketed through
the Costanzo Coal Mining Corporation.
The transactions involved in Docket
1540-FD are substantially the same as
those involved in the instant proceedings
and in the Wheeling Valley Coal Cor-
poration praoceeding, Docket B-189. On
the basis of the violations found in
Docket 1540-FD, the registration of the
Costanzo Coal Mining Corporation was
suspended for @& perlod of nine (9)
months by order issued in that proceed-
ing on March 26, 1942.

Now, therefore, pursuant to the au-
thority vested in the Division by section
4 IT (j) of the Act authorlzing it to ad-
just complaints of violations and to com-
pose differences of the partles thereto
and upon the said joint application, as

7573

amended, filed pursuant fo said § 301.132
of the Rules of Practice and Procedure,
for disposition without formal hearing
of the charges contained in the complaint
herein which was filed with the Division
on January 16, 1942, and upon evidenea
in the possession of the Division,

It is hereby found that: (2) Cove Hill
Coal Company is a corporation organized
and existing by virtue of the Laws of the .,
State of West Virginia with the princi-
pal place of business at Hollidays Cove,
West Virginia, and is engaged primarily
in the business of mining and producing
bituminous coal in District No. 6.

(b) Cove Hill Coal Company filed with
the Division its Cede Acceptance dated
June 9, 1538. Sald Code Acceptance was
made retroactively effective as of April
16, 1938, since which time Cove Hill Coal
Company has been and now is a Code
Member in District No. 6. During the
period when the violations hereinaffer
found accurred Cove Hill Coal Company
was engaged in mining coal at the Three
Springs No. 1 Mine, Mine Index No. 21,
and the Three Springs No. 2 Mine, Mine
Index No. 24, both located in Hancock
County, West Virginia, District No. 6.

(¢) Cove Hill Coal Company wilfully
violated sections 4 II (e) and (g) of the
Act and Part XTI (e) and (g) of the Code,
as alleged In paragraph I of the com-
plaint herein, by selling and delivering
through its sales agent, the Costanzo
Coal Mining Corporation, during the
months of Dacember 1940 and January,
February and March 1941, to the Crescent
Brick Company, New Cumberland, West
Virginia, coal produced at either said
Three Springs No. 1 Mine or Three
Springs No. 2 Mine, or both of them,
. o. b, the plant of the Crescent Brick
Company at prices below the effective
minimum prices therefor sef forth in the
Schedule, as follows:

- - Sal: price Effzetive
cnnsza yaoton
Lo b.phmt | LPbmina
1949
Deccmber, 47 lnmp, 318,75 §2.15 s2.63
1. -
J y Y l.’;" lurop, 472.23 L75&2.15 2.20
STx 47 el 264.70 LI3& 215 2.23
ok 10k G10.69] LI5& 215 2.95
7 lump 4.9.00 2.1 2.65
runry i fah| Lmedl 2%
Februryemeeeenncances 174 lump, 7 5& 215 20
it gt [ 1,233.65 LI5& 213 2.25
& lump, 172,65 L& 213 2.63
March 114 lomp 440.15 LT5&2.15 2.20
S x 5 lamp, L3105 LIG&2.15 2.23
& lnmp., o] 2135 263
623,01

and to which effectlve minimum £, o. b.
mine price, Cove Hill Coal Company
failed to add amounts at least equal as
nearly as practicable to the actual trans-

portation charges, hauling charges or ~

incidental charges of whatsoever kind or
character from the transportation facili-
ties at the respective mines o the plant
of the Crescent Brick Company, as re-
quired by Price Instruction No. 6 of said
Schedule, as amended.

(d) Pursuant to the sald provisions of
Section 5 (b) of the Act, the membership

of Cove Hill Coal Company in the Code
should be revoked with respect to the vig-
latlons described in paragraph (¢)
hereof.

(e) The amount of tax imposed by scc-
tion 5 (b) of the Act with respect to the
coal described in paragraph (c) hereof
and required to be pald as a condition
precedent to restorationr of membership
of Cove Hill Coal Company in the Code
is five thousand seven hundred and fifty-
nine dollars and five cents ($5,759.05),
which amount is 39% of fourteen thou-
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sand seven hundred and sixty-six dollars
and eighty-two cents ($14,766.82), the

aggregate of the effective minimum prices,

for such coal f. 0. b. mine.

It is further found that: (f) Cove Hill
Coal Company wilfully violated sections
4 IT (e) and (g) of the Act and Part IT
(e) and (g) of the Code, as alleged in
paragraph I of the complaint herein, by
selling and delivering through its sales
agent, the Costanzo Coal Mining Corpo-
ration, during the period from October 1,
1940 to March 31, 1941, both dates inclu-
sive, to the Weirton Steel Company,
Weirton, West Virginia, a total tonnage
of 141,074.75 net tons of 35’’ Iump coal,
2’7 lump coal, 4’’ nut and slack coal, 5
nut and slack coal and run of mine coal
produced at the said Three Springs No.
1 Mine and the said Three Springs No.-2
Mine, respectively, f. 0. b. the plant of the
Weirton Steel Company, at prices which
were less than the effective minimum
f. 0. b. mine prices therefor set forth in
the Schedule, and {0 which effective min-
imum £. o. b, mine prices Cove Hill Coal
Company failed to add an amount at
least equal, as nearly as practicable, to
the actual transportation charges, han~
dling charges or incidental charges, of
whatsoever kind or character from the
transportation facilities at the respective
mines to the plant of the Weirton Steel
Company, as required by Price Instruc-
tion No. 6 of the Schedule, as amended.

(g) Cove Hill Coal Company wilfully
violated section 4 II (e) and (g) of the
Act, as alleged in paragraph II of the
Complaint herein, by selling and deliver-
ing through its sales agent, the Costanzo
Coal Mining Corporation to the Crescent
Brick Company, New Cumberland, West
Virginia, during the period October 1,
1940, to March 31, 1941, hoth dates inclu-
sive, in addition to the tonnage found in
paragraph (c¢) hereof, a total of 4514.59
net tons of various sizes of egg and lump
coal produced either at the said Three
Springs No. 1 Mine or the Three Springs
No. 2 Mine, or hoth of them, f. 0. b. the
plant of Crescent Brick Company, at
prices which were less than the effective
minimum £, o. b. mine prices therefor set
forth in the Schedule and to which-effec-
tive minimum f£. o. b. mine prices Cove
Hill Coal Company failed to add an
amount at least equal, as nearly as prac-
ticable, to the actual transportation
charges, handling charges, or incidental
charges of whatsoever kind or character
from the transportation facilities at the
mine to the said plant, as required by
Price Instruction No. 6 of the Schedule,
as amended.

(h) Cove Hill Coal Company wilfully
violated the Order of the Division entered
in General Docket No. 19, on October 9,
1940, by selling through its sales agent,
the Costanzo Coal Mining Corporation,
during the period October 14, 1940, to
January 31,.1941, both dates inclusive,
substantial quantities of coal produced
at either the said Three Springs No. 1
Mine or the said Three Springs No. 2
Mine, or both of them, to the Toronto
Paper Company for delivery at its To-
ronto, Ohio plant. Said coal was trans-
ported by truck to the Ohio -River,

dumped into barges and transported to
Toronto, Ohio, reloaded in trucks and
transported a distance of six-tenths of a
mile to the bins of said purchaser, which
method of transportation constituted
combination truck and river shipments
of coal, whereas minimum prices, tem-
porary or final, for such movement of
such coal had not been established by the
Division.

(i) Cove Hill Coal Company wilfully
violated the Order of the Division en-
tered in General Docket No. 19 on Oc-
tober 9, 1940, by selling through its sales
agent, the Costanzo Coal Mining Cor-
poration, during the period December
1940. through January 1941, 2,150.11 nef
tons of 2’7 X 5’ coal produced at either
the said Three Springs No. 1 Mine or
the said Three Springs No. 2 Mine, or
both of them, for delivery to various
purchasers. Such coal was transported
by truck from the mines to the Ohio
River, dumped into the barges, trans-
ported to Port Homer, Ohio, reloaded into
trucks and delivered to said various-pur-
chasers, which method of transportation
constituted combination truck and river
shipments whereas minimum prices,
temporary or final, for such movement
of such coal had not been established by
the Division.

(j) Upon the basis of the violations
described in paragraphs (f) to (i) hereof,
inclusive, Cove Hill Coal Company
should be directed to cease and desist
from all violations of the Act, the Code,
and rules, regulations and orders there-
under.

It is hereby further found that the
contracts between Cove Hill Coal Com-
pany and Weirton Steel Company and
Crescent Brick Company, respectively,
pursuant to which .coal referred to in
paragraphs I and IIL of the complaint
herein and paragraphs (c¢) and (g) of
these findings was sold and delivered,
were not lawful bona fide written con-
tracts entered into prior to June 16, 1933,
under the provisions of section 4 IT (e)
of the Act.

Now, therefore, on the basis of the
above findings and said admissions and
the consent filed by Cove Hill Coal Com-
pany pursuant to § 301.132 of the Rules
of Practice and Procedure:

It is ordered, That the said joint appli-*

cations as amended be, and the same
hereby is, granted in so far as it refers
Docket B-190 in respect to violations
comitted by the Cove Hill Coal Company;

and

It is further ordered, That pursuant to
section 5 (b) of the Act the membership
of Cove Hill Coal Company in the Code
be, and the same hereby is, revoked and
cancelled;

- Itis further ordered, That such revaca-
tion and cancellation of Code - Mem-
bership of Cove Hill Coal Company shall

- become effective ten (10)- days from the

date hereof; and

It is further ordered, That the hearing
herein heretofore postponed by order
dated June 25, 1942, to a date and place
to be thereafter designated by appropri-~
ate order be, and the same hereby fs,
cancelled; and

FEDERAL REGISTER, Friday, September 25, 1942 .

It is further ordered, That prior to
restoration of Cove Hill Coal Company
to membership in the Code, there shall be
paid to the United States o tax in the
amount of five thousanc¢ seven hundred
and fifty-nine dollars and five cents
($5,759.05) as provided in section 5 (0)
of the Act; Provided, however, That Cove
Hill Coal Company shall be conditionally
restored to membership in the Code, upon
the payment of 50% of five thousand
seven hundred and fifty-nine dollars and
five cenfs ($5,759.05), conditioned upon
the payment of the remainder thereof in
eight equal monthly instalments in the
manner more particularly described In
paragraph VII of said joint application,
as amended, which sets forth the agree-
ment made between Cove Hill Coal Com~
pany and the Collector of Internal
Revenue for such instalment payments;
and

It is further ordered, That Cove Hill
Coal Company, its representatives, ser-
vants, agents, officers, employees, attor-
neys, receivers and successors or assigns
and all persons acting or claiming to act
on its behalf or in its interest cease and
desist and they hereby are permanently
enjoined and restrained from violating
the Bituminous Coal Act, the Bituminous
Coal Code and rules and regulations is-
sued thereunder, including, but not in
limitation hereof, the making of further
sales pursuant to said confracts between
the Cove Hill Coal Company and Weirton
Steel Company and Crescent Brick Com-
pany respectively at less than the effec-
tive minimum prices established for such
coals, and that the provisions hereof
shall continue in full force and effect in
respect to Cove Hill Coal Company, its
representatives, servants, agents, offi-
cers, employees, attorneys, recelvers and
successors or assigns and all persons act-
ing or cleiming to act on its behalf or
in its interest upon any conditional or
unconditional restoration of Cove Hill
Coal Company to membership in the
Code under section 5 (c) of the Act,

It is further ordered, That upon any
failure to comply with the restraining
provisions of this order the Division may
apply to any Circuit Court of Appeals
of the United States having jurisdiction
for the enforcement hereof, or may take
other appropriate action.

« Dated: September 22, 1942,

[sEAL] Dan H, WHEELER,
Direclor,
[F. R. Doc. 42-9454; Filed, Scptember 23, 1043;
12:07 p. m.]

Bureau of Reclamation.

. AMERICAN RIVER INVESTICGATIONS,
CALIFORNIA

FIRST FORM RECLAMATION WITHDRAWAL

) Avucust 18, 1942,
The SECRETARY OF THE INTERIOR: In
connection with the authority vested in
you by the Act of June 28, 1934 (48 Stat.
1269), as amended, it is recoramended
that the following described lands be
withdrawn from public entry under the
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first form withdrawal as provided in Sec-
tion 3 of the Act of June 17, 1902 (32
Stat. 389). .

AMFERICAN RIVER INVESTIGATIONS, CALIFORNIA
Mount Diablo Meridian

Township 10 North, Range 8 East:
Section 20—NWI,NEL;;
Township 12 North, Range 8 East:
Section 12—T.ots 2, 3, 4, S1L.SW1;;
Section 14—NEINEY,, E},SWI;, 8EY;
Section 26—WILEL,, NWILNW1;;
Sectlon 34—SE;;
Township 10 North, Range 9 East:
Section 4—Lots 1, 2, WiLNEY;, ELNWI;,
NLSWis, NEISEY;
Section 10—NWI;NBY;, SWIiNW14;
Section 12—Lot T;
Section 14—W148El;, NE4SEY;;
Township 11 North, Range 9 East:
Section 2—SEI;NE1;;
Section 10—NWI,NW1;, 515
Section _12—E1,5SW1;, SWILSEY, BWi
NWiSEY, NWILNEILSEY;
Section 14—S15515:
Section 20—NE;SWi;,
SEY: :
Sectlon 24—SWYSE1;;
Section 28—-SWI4NW1Y, Wi,SW1Y;, SE
SW; ) °
Section 30—ILots
SE}NWY;, E).8WY, SEY;
Sectlon 32—NEI;NE1;,
S1LSE¥;
Township 12 North, Range 9 East:
Section 4—N;
Section 6-—Lots 1z, 14, 20, 23;
. Section 34—SE;SW14, NW4SE!,;
Township i3 North, Range 9 East:
Section 1—T.ots 15, 16, SE1;;
Section 2—1Lots 1, 2, 7, 8, 10, 13, 18, SWi;;
Sectien 11—Lots 1, 2, SW1;, NW148SW14;
Section 22—NW1;, NLSW1i, SWISWi4;
Section 23—WL,WILSEY; ;s
Section 24—Lots 1, 2, N5, BY,SWi, SEY;
Section 25—Lot 1, WLNW1;, NWIi8Wi;;
Section 26—Tot 1, NLNE!;, NI4S1LNEY,,
SEYSEYNEY;, EJ,SWILSENEL, SIL,NEY
SEl;, NEY;NEYSEY, ELNWINEILSE;
Section 28—N15NEl;, SWi1;1NEl;, NWi4,
WiLSWis; .
Section 30—NW1,SEY;, SI,SE;
Section 32—Lot 4;
Section 33—Lots 9, 10;
Section 3¢—Iots 1, 2, 4, 17, 9, 10, 11, 12, 13,
16, 17, 18, 19, 20;
Township 14 North, Range 8 East:
Section 25—SE1;;
Township 11 North, Range 10 East:
Section 8—WLSW1;;
Section 18—SWISWI,NEY,, NWYNE
NW;, NWILEW1i;
Section 22—SW1;, NW148E1;;
Section 25—SW4;
Section 26—SW4;
Township 13 North, Range 10 East:
Section 1—Lots 8, 9, 10, 14, S1L,NW;;
Section 11—Lot 1, N SEYNE!Y, SW%
NE}, 5E%;
Section 14—All;
Section 15—Iots 4, 5, SI,NEY;, NILSEY,
SE},8E}:
Section 19—Lots 10, 11, 12, 17, 18, 19, 20,
21, 24; -
Section 20—I0ts 1, 2,8, 4, 5,6, 7, 8, 9, 10,
NEY;
Section 21—XLots 5, 6;
Section 22—All; .
Township 14 North, Range 10 East: .
Section 19—TLots 11, 16;
Section 30—Lots 1, 8, 4, B Lot 7, BWY%

NiLSEY,

WiNEY, Wi,

[
1, 2, 3, 4, SWYNEY, -

-

Lot 7, Lots §, 10, NE!{ Lot 11, 81 Lot 11, Lats
14, 15, 17, N4 Lot 18;

Respectfully,
H. W. BasgORE,

Acting Commissioner.

I concur: September 9, 1942,
Frep W. JOHNSON,
Commissioner of the General
Land Office.

The foregoing recommendation is
hereby approved, as recommended, and
the Commissioner of the General Land
Office will cause the records of his office
and the local 1and office to be noted ac-
cordingly.

ABE FORTIAS,
Under Secretary.

SEPTEMBER 14, 1942,
[F. R. Doc., 42-8470; Fllcd, Scptembor 24, 1042;
10:10 8. m.}
Y

[2Yo. £9)

SHOSHONE JRRIGATION PROJECT, WILLY/QOD
Drvision

REPAYMENT OF CONSTRUCTION COST

Avucust 31, 1842,

1. Pursuant to the authority of the act
of June 17, 1902 (32 Stat. 388), and acts
amendatory thereof or supplementary
thereto, herein styled the Reclamation
Law, the public lands in the Willwood
division of the Shoshone irrigation proj-
ect, Wyoming, were opened to entry,
under the homestead laws and subject to
all the provisions, limitations, charges,
terms, and conditions of sald Reclama-
tion Law, by public orders as follows:

Order of May 11, 1037 eeccaaaaa. (M0, 38)

Order of June 25, 1928 cveeaea (Mo, 40)
Order of Moy 10, 1029, oo ccaaeea (2o, 41)
Order of April 22, 1831, e (No. 43)
Order of June 18, 1936eeacmvacuaaa (N0, 45)
Order of June 22, 1838 cccacaa (No. 48)

2, Each of sald public orders contains
the following provisions:

Repayment of construction cost. The Act
of May 25, 1028 (44 Stat, €48), autheorizes the
Secretary to fix a peried of not more than 40
years for the repayment of constructien costs
but provides also that before the 40-year plan
msay be made effcctive, a contract must be
executed with a water users gssoclation or
Irrigation district whereby such water users
associntion or frrigation district shall bo re-
quired to pay the entire charges against all
productive lands within the division wthout
regard to default in the paymecnt of charges
sgainst any Individual tract of land. Since
the Willwood Division, exeept for o few tracts,
embraces only public land it would not he
possible to make such a contract until the
lands are open and entered. Under the clr-
cumstances, the division will bo operated on
& water-rental basls until suficlent settlers
have been secured, In the judgment of the
Becretary of the Interlor, to permit the for-
mation of an firrigation district, at which
time a so-called jolnt Uability contract will
be required, and the construction charges ane
nounced herein will bo payable over & pericd

-
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of forty years. Should the water users fail
or refuse to proceed in the manner outlined
above, It will become neceszary to issus pub-
lc notice in accordance with the ons
of the Extension Act of August 13, 1914 (33
8tat.,, €38), under which thz construction
charges must ba repald within 20 years.

All land to be tnecluded in irrigation dis-
trict. Each water-rental application for land
covered by this erder shall bz made on Form
7-233 and the following clause shall be in-
serted at the bottom of sald form:

“T agxco to the inclusion of my land in an
frrigation district which chall comprise all of
the lrrigable lands of the Willwood Division, -
and I agree alco to pefition for and to partici-
pate in the organization of an irrigation dis-
trict at the ecarllest practicable date, * * =

3. The records of the Bureau of Rec-
lamation show that a fofal of 11,743.64
acres of land irrigable under the works
of the Willwood Division are covered by
sald public orders; and the records of the
Bureau of Reclamation and the General
Land Office show that of said 11,743.64
acres comprising the irrizable area of
said divislon, 10,943.69 acres were entered
under the homestead laws and subject to
the Reclamation Law, pursuant to the
terms and conditions of said public or~
dets, and each thereof.

4. Based upon said records of the Bu-
reau of Reclamation and of the General
Land Office and in accordance with the
provisions of each of said public orders
relating to the repayment of consiruc-
tion cost, as above set out, I hereby find
and determine that sufficient setflers
have been secured to permit the forma-
tion and organization of all of the lands
embraced within the Willwood division
oZ the Shoshone irrigation project as an
Irrigation district under thelaws of Wyo-
ming, such district at the earliest date
practicable after its organization to enfer
into o joint liability contract with the
United States, providing generally for the
repayment of the construction cost of
the Willwood division of the Shoshone
irrigation project, under the provisions
of section 8 (d) of the Reclamation Proj-
ect Act of 1939, as permitfed under sec-
tion 7 (b) of that act, or under the
provisions of section 46 of the Act of
May 25, 1926 (44 Stat. 636, 649), as con-
templated when the said public orders,
and each of them, opening the lands fo
entry were Issued, as mutually agreed
upon between such district and the
United States.

5. Pursuant to the authority of said
Reclamation Law and in accordance with
the provision of the public orders above
described, and each thereof, relating fa
the repayment of construction cost, 1
order and direct that if the organization
of the lands of safd Willwoed division as
an irrigation district under the laws of,
Wyoming has not been initiated, and
thereafter prosecuted with due dﬂi/gence
within ninety days from the date of this
notice, then public notice shall issue in
accordance with the provisions of the
Reclamation Extension Act of August 13,
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1914 (38 Stat. 686), under which con-
struction charges shall be repaid by each
water user under said Willwood division
in accordance with section 1 of said act
of August 13, 1914.
ABE FORTAS,
Under Secretary.
[F. R. Doc. 42-8469; Filed, September 24, 1942;
10:10 a. m.] ‘

General Land Office,
[Public Land Order 40]
CALIFORNIA

WITHDRAWING PUBLIC LANDS FOR USE. OF THE
WAR DEPARTMENT FOR AVIATION PURPOSES

By virtue of the authority vested in
the President and pursuant to Executive-

Order No. 9146 of April 24, 1942, it is -

ordered as follows:

Subject to valid existing rights, the
public lands in the following-described
areas are hereby withdrawn from all
forms of appropriation under the public-
1and laws, including the mining faws, and
reserved for the use of the War Depart-
ment for aviation purposes:

SAN BERNARDINO MERIDIAN

T.68,R.21E,
Tract 60;
Tract 61, 8153 -
Tract 62, 815;
Tracts 63, 64, 65, 68 and 67;
Tract 81.

T.68,R.22 E,
Sec. 19, S15;
Sec. 20, Si5; -
Sec, 21, SWY;; -
Sec. 28, Wis;
Secs. 29, 30, 31, and 32;
Sec. 33, W15,

The areas described, including both
pubic and non-public lands, aggregate
5,637.80 acres.

This order shall be subject to the tem-
porary withdrawal in aid of legislation
made-by Executive Order No. 9101 of
March 16, 1942, withdrawing certain
landsin sec.31,T.6S.,, R.22 E.

This order shall take precedence over
but shall not rescind or revoke the tem-
porary withdrawal for classification and
other purposes made by Executive Order
No. 6910 of Novembher 26, 1934, as
amended, so far as such order affects any
of the above-described lands.

It is intended that the lands described
herein shall be returned to the admin-
istration of the Department of the In-
terior, when they are nc Ionger needed
for the purpose for which they are
reserved.

Harorp L. ICKES,
Secretary of the Interior.
SEPTEMBER 11, 1942.

[F. R. Doc, 42-9468; Filed, September 24, 19425
10:08 a. m.]

DEPARTMENT OF AGRICULTURE.
Agricultural ‘Adjustment Agency.
[NER-600-A-1]

SPECIAL 1942 AGRICULTURAL CONSERVATION
PROGRAMS

NORTHEAST REGION
Pursuant to the authority vested in

the Secretary of Agriculture under sec-

tions 7 to 17, inclusive, of the Soil Con-
servation and Domestic Allotment Act
(49 Stat. 1148), as amended, NER-600-A,
the Special 1942 Agricultural Conserva-
tion Programs for the Northeast Region,!
section I, subsection A, 6, section II, sub-
section G, and section VII, paragraph 4
are amended to read as follows:

Section I Allotments, wields, pay-
ments, and deductions.

A. Potatoes. = * *

6. Payment 1.8 cents,

Section II, subsection G. Deduction
for failure to maintain practices under
previous programs. Where the county
committee, in accordance with instruc-

tions of the-State committee, determines’

that (1) any terrace constructed, forest
trees planted or pasture estabhshed under
any Dbrevious agricultural conservation
program are noft mainfained in accord-
ance with good farming practices (2) any
seeding of perennial legumes or grasses
is destroyed after producers in the
county have been generally informed
that the desfruction of such legumes or
grasses is contrary to good farming prac-
tice, or (3) the effectiveness of any soil-
buﬂdmg practice carried out under any
previous program is destroyed during the
1942 program year contrary to good
farming practice, there shall be deducted
an amount equal to the payment that
would be made under the 1942 program
for a similar amount of- such practice
from the net payment due the person
(after increase in small payments and
deductions for association expense) on
the same or any other farm in the
county who was responsible for the fail-
ure to maintain such practices., In the
event the amount of such deduction ex-
ceeds the amount of payment for the
producer subject to deduction, the
amount of such diffierence shall be paid
by the producer to the Secretary.

Section VII, pa.ragraph 4,

The deduction for materials or services
shall be made from payment due the
person who obtained the materials or
services on the same or any other farm
in the county. In the event the amount
of the deguction for materials or services
exceeds the amount of the payment for
the producer subject to deduction, the
amount of such difference will be de-

27 FR. 2864.
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ducted insofar as possible from payments
computed for other persons on the farm
with respect to which such materials or
services were furnished, Any deflelt
shall be paid by the producer to the Sec-
retary.

Done at Washington, D. C. this 24th
day of September 1942. Witness my
hand and the seal of the Department of
Agriculture.

[sEArL] GrRovER B, Hiwny,
Acting Secretery of Agriculture.

[F. R. Doc. 42-9488; Filed, September 24, 1942;
11:42 a. m,

Farm Security Administration.
PERRY COUNTY, OHIO
DESIGNATION OF LOCALITIES YOR LOANS

Designation of localities in county in
which loans, pursuant to Title J of the
Bankhead-Jones Farm Tenant Act, may
be made.

In accordante with’the rules and regu-
lations promulgated by the Secretary of
Agricultwre on July 1, 1941, as extended
by Supplement 2 of Secretary’s Memo-
randum No. 867 issued as of July 1, 1942,
loans made in the county mentioned
herein, under Title I of the Bankhead-
Jones Farm Tenant Act, may be made
within the localities herein described and
designated. The value of the average
farm unit of thirty acres snd more in
each of these localities has been deter-
mined in accordance with the provisions
of the sald rules and regulations. A
description of the localities and the de-
termination of value for each follow:

REGION III—OHIO

Perry County: Locallty I—Consisting of
Clayton township; £3,020.

Locallty II—Consisting of Hopewell town-
ship; $4,680.

Locality III—Consistmg of Jackson town-
ship; $2,792.

Locallty IV—Consisting of Madison towne
ship; 94,1186,

Locality V—Consisting of Reading town-
ship; §4,702.

Locality VI—Consisting of Thorn tovmn-
ship; §6,885.

Locality VII—Consisting of Bearfield, Coal,
Harrison, Monday Creels, Monrog, Pleasant,
Pike, and Salt Lick townships; £23,206.

The purchase price limit previously
established for the county above-men-
tioned is hereby cancelled.

Approved: September 18, 1942,

[sEaL] J. O. WALKER,
Acting Administrator, Farm
Security Administration.

[P. R. Doc. 42-98467; Filed, Soptember 23, 1942;
4:10 p. m.]

*
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DEPARTMENT OF LABOR.
Wage and Hour Division.
"LEARNER EMPLOYMENT CERTIFICATES
ISSUANCE TO VARIOUS INDUSTRIES

Notice of issuance of special certifi-
cates for the employment of learners
under the Fair Labor Standards Act of
1938.

Notice is hereby given that special
certificates authorizing the employment
of learners -at howrly wages lower than
the-minimum wage rate applicable under
section 6 of the Act are issued under sec-
tion 14 thereof, Part 522 of the regula-
tions issued thereunder (August 16, 1940,
5 F.R. 2862, and as amended June 25,
-1942, 7 FR. 4723), and the determination
and order or regulation listed below and
published in the FEDERAL REGISTER &S
here stated.

Apparel Learner Regulations, September 7,
1940 (5 FR. 3591).

Single Pants, Shirts and Alljed Garments,
Women's Apparel, Sportswear, Rainwear,
Robes, and Leather and Sheep-Lined Gar-
ments Divisions of the Apparel Industry,
Learner Regulations, July 20, 1942 (7 FR.
4724),

Artificial Flowers and Feathers Learner
Regulations, October 24, 1940 (5 F.R. 4203).

Glove Findings and  Determination of
February 20, 1940, as amended by Adminis-
trative Order of September 20, 1940 (5 F.R.
3748).

" Hoslery Learner Regulations, September 4,
1940_ (5 FR. 3530).

Independent Telephone ILearner Regula-
tions, September 27, 1940 (5 FR. 3829).

Knitted Wear Learner Regulations, October
10, 1940 (5 F.R. 3982).

Millinery Learner Regulations, Custom
Made and Poputar Priced, August 29, 1940 (5
F.R. 3392, 3393).

‘Textile Learner Regulations, May 16, 1941
(6 FR. 2446). \

Woolen ILearner Regulations, October 30,
1940 (5 F.R. 4302).

Notice of Amended Order for the Employ=
ment of Learners in the Cigar Manufacturing
Industry, July 20, 1941 (6 FR. 3753).

The employment of learners under
these certificates is limited to the terms
and conditions as to the occupations,
learning periods, minimum wage rates, et
cetera, specified in the determination
and order or regulation for the industry
designated above and indicated opposite
the employer’s name. These certificates
become effective September 24, 1942.
The certificates may be cancelled in the
manner provided in the regulations and
as indiedted in the certificaies. Any
person aggrieved by the issuance of any
of these certificates may seek a review
or reconsideration thereof.

NAME AND ADDRESS OF Firnt, INDUSTRY, PROD-
vcr, NUMBER OF LEARNERS AND ESPIRATION

Dare

Apparel Industry

Carmi Feature Underwear, Inc., Main
St., Grayville, Ilinois;” Men’s & boys’
broadcloth shorts; 5 learners (T) Sep-
tember 24, 1943,

The Manhattan Shirt Co., 60 Hﬂl St.,
Greenwich, New York; Men’s cotton un-
derwear; 5 percent (T); September 24,

- 1943.

Pittsburgh Garter Co., 131 Water St.,
Pittsburgh, Pennsylvania; Belts, sus-
penders, garters and notions; 5 learners
(T) ; September 24, 1943.

Single Pants, Shirts and Allicd Garments,
Women’s- Apparel, Sportswear, Rain-
wear, Robes, and Leather and Sheep-
Lined Garments Divisions of the
Apparel Industry

Asher Pant Co., 10 Main St., Fitchburg,
Massachusetts; Men’s pants; 10 percent
(T) ; September 24, 1943.

The H. A. Austin Co., Inc., 15 Union
St., Worcester, Massachusetts; Sanitary
belts, chafe panties, breast forms and
bandos, head dressings; 10 percent (T);
September 24, 1943.

Central Wash Sult Co., Inc., 116 Xo.
Broad St., Peekskill, New York; tWash-
able service apparel, sportswear and
other odd outerwear; 15 learners (T);
September 24, 1943.

Coronet Mfg. Co., 1000 Broadway,
Kansas City, Missourl; Men’s bathrobes,
sport shirts; 24 learners (E); May 21,
1943. (This certificate became effective
September 21, 1942).

D & I shirt Co., Inc., 89 Wallace St.,
New Haven, Connecticut; Men's shirts;
10 percent (T); September 24, 1943.

Improved Mfig. Co., 703 Union St., Ash-
land, Ohio; Men’s & boys' leather and
cloth jackets, and wool coats; 10 percent
(T); September 24, 1943.

Monroe County Walst Co., Inc, 131
Crystal St., E. Stroudsburg, Pennsylva-
nia; Ladies’ blouses; 10 percent (T); Sep-
tember 24, 1943.

George W. Prior Co., 1735 Lawrence
St., Denver, Colorado; Men's shirts,
ladies’ and juvenile shirts, ladies’ jeans;
10 learners (T) ; September 24, 1943,

Styltrend Dress Mfg. Co. Inc., 3¢ Hop-
kins Place, Baltimore, Maryland; Ladles’
wash dresses; 3 learners (T) ; Septembar
24, 1943,

Tate Mig. Co., Inc., 518 Craghead St.,
Danville, Virginia; Coveralls & shop
coats, pants, shirts, jackets, caps, aprons
and miscellaneous items; 5 learners (T);
September 24, 1943.-

W. G. Sewing Co., Elizabeth, New
Jersey; Children’s cotton dresses and
smocks; 10 percent (T); September 24,
1943.

Glove Industry

Smart Set Glove Co., Inc., 29 Chuc-
tanunda St., Amsterdam, New York; Enit
fabric gloves; 5 learners (T) ; September
24, 1943.

Hosiery Industry

Graysville Hostery Mill, 125 East-Main
St., Dayton, Tennessee; Seamless hos-
iery; 5 percent (T); September 24, 1943.

Morris Hosiery Mills, Denton, North
Carolina; Seamless hoslery; 5 learners
(T); September 24, 1943.

Runnymede Mills, Inc,, 103 First St.,
‘Tarboro, North Carolina; Seamless hos-

' {ery; 5 percent (T); September 24, 1943.

Wealridge Knitting Mills, Arkansas St.,
Helena, Arkansas; Seamless hoslery; 5
learners (T); September 24, 1943.

Wilkes Hoslery Mills Co., North Wilkes-
boro, North Carolina; Seamless hosiery;
5 percent (T); September 24, 1943,

Knitted Wear Indusiry

Atlas Underwear Co., North 10th & D
Sts., Richmond, Indiana; Enitted under-
wear; 5 percent (T); September 24, 1943.
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The Willlam Carter Co., Barnesville,
Georgla; Enitted underwear; 5 percent
(T); September 24, 1943.

Textile Industry

The H. A. Austin Co., Inc., 15 Union
St., Worcester, Massachusetts; Sanitary
belts, chafe bhelts, breast forms and
bandos, head dressings avy); 3
Iearners (T) ; September 24, 1943.

Castile Silk Co., Main St., Castile, New
York; Rayon broad goods; 3 learners
(T); September 24, 1943. °

Economy Products Corp., 512 South
Peoria St., Chicago, Illinois; Chenille
bedspreads; 5 learners (T); Sepftember
24, 1943,

Manetta Mills—Monroz2 Plant, Mill
St., Monrge, North Carolina; Cotton bad-
spreads and cotfon blankets; 3 percent
(T) ; September 24, 1943,

Signed at New York, N. Y., this 22nd
day of Sepfember, 1942.
MEeRLE D. VINCENT,
Authorized Representatire
of the Administrator.

|F. R. Dao. 42-9456; Filed, Scptember 23, 1842;
245 p. m.}

[Administrative Ozder No. 153]
Searmess BoSIERY INDUSTRY
RECONVENTING INDUSIRY COMIMITTEE NO. 21

1. By virtue of and pursuant to the
authority vested in me by the Fair Labor
Standards Act of 1938, I, William B.
Grogan, Acting Administrator of the
Wage and Hour Division, U. S. Dzpart-
ment of Labor, do hereby reconvene for -
the seamless hosiery industry (as such
Industry is defined in paragraph 2) In-
dustry Committee No. 21, composed of the
following representatives:

For the Public: G. Allan Dash, Jr.,
Chairman, Philadelphia, Pennsylvania;
Frank de Vyver, Durham, North Caro-
%lna: Burton R. Morley, University, Ala~

ama.

For the Employees: Alired Hoffman,
Philadelphia, Pennsylvania; Bert Bran-
ham, Chattancoga, Tennessee; Joseph
Gradel, Milwaukee, Wisconsin.

For the Employers: J. Lee Bausher,
Readingz, Pennsylvania; J. C. Greer, Le-
noir City, Tennessee; W. W. Neal, Sr.,
Marion, North Carolina.

Such representatives having been ap-
pointed with due regard to the geozraph-
fcal regions in v'hlch such industry is
carried on.

2, For the purpose of this order the
term “seamless hosiery industry” means:

The manufacturing or processing of seam-
1ez3 hoslery, Including among other processes
tho Imitting, dyelng, clocking and all phases
of finishinz ceamless hoslery, but not includ-
in3 the manufacturing or processing of yarn
or thread,

3. The definition of the seamless -hos-
iery Industry covers all cccupations in the
industry which are necessary to the pro~
duction of the articles spzcified in the defi~
nition, including clerical, mainfenance,
shipping and selling occupations: Provid-
ed, however, That this definition doss not
include employees of an indepsnd=nt
wholesaler or employees of a manufac-
turer who are engaged exclusively in

<
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marketing and distributing products of
the industry which have been purchased
for resale: And provided further, That
where an employee cavered by this defini-~
tion is employed during the same work-
week at two or more different minimum
rates of pay, he shall be. paid the highest
of such rates for such workweek unless
records concerning his employment are
kept by his employer in accordance with
applicable regulations of the Wage and
Hour Division.

4, Industry Committee No. 21, in ac-
cordance with the provisions of the Fair
Labor Sthndards Act of 1938 and rules
and regulations promulgated thereunder,
shall meet in the offices of the Wage and
Hour Division, U. S. Department of Labor,
room 1610, at 165 West 46th Street, New
York City, at 10:00 A. M. on October 29,
1942, and shall proceed to investigate
conditions in the industry and recom-
mend to the Administrator minimum

wage rates for all employees thereof who-

within the meaning of said Act are “en-
gaged in commerce or-in the production
of goods for commerce,” excepting em-
ployees exempted by virtue of the provi-
sions of section 13 (a) and employees
coming under the provisions of Section 14.

Signed at New York, New York, this
23d day of September 1942,

- ‘WiLriam B. GROGAN,

Acting Administrator.

[F. R.Dac. 42—9462;' Filed, September 24, 1942;
11:34 a. m.}
/

D ——————— T X

[Administrative Order No. 159]

PRINTING AND PUBLISEING AND ALLIED
GRAPHIC ARTS INDUSTRY

ACCEPTANCE OF RESIGNATION FROM AND AP-
POINTMENT TO INDUSTRY COMMITTEE NO,
49

By virtue of and pursuant to the au-
thority vested in me by the Fair Labor

Standards Act of 1938, I, William ™ B.

Grogan, Acting Administrator of the
Wage and Hour Division, U. S. Depart-
ment of Labor,

Do hereby accept the resignation of Mr.
Harold E. Fey from Industry Committee
No. 49 for the Printing and Publishing
and Allied Graphic Arts Industry and
do appoint in his stead as representa-
tive of the public on such committee Mus.
Royal C. Taft, of Saunderstown, Rhode
Island.

Signed at New York New York this
23d day of September 1942

Witriam B. GROGAN,
Actmg Administrator.

{F. R. Doc. 42-9483 Filed, eptember 24, 1942.
11:34 a. m.]

[Administrative Order No. 160]
SEAMLESS HOSIERY INDUSTRY

ACCEPTANCE OF RESIGNATION FROM AND
APPOINTMENT TO INDUSTRY ~COMMITTEE
NO, 21 ~

By virtue of and pursuant to the ay-
thority vested in me by the Fair Labor
Standards Act of 1938, I, William B, Gro-

~ e

gan, Acting Administrator of the Wage
and Hour Division, U. S. Department of
Labor,

Do hereby accept the resxgnation of
Mr., Ambrose McCormick from Industry
Committee No. 21 for the Seamless
Hosiery Industry, and do appoint in his
stead as representative for the employees,
Mr. Joseph Gradel of Milwaukee, Wiscon-
sin.

Signed at New York, New York this
23d day of September 1942,

“WiLriam B, GROGAN,
Acting Administrator.

[F. R. Doc. 42-9484; Filed, September 24, 1942;
11:34 a. m.]}

FEDERAL POWER COMMISSION.
[Docket Nos. G-407; G-406]

GopFREY L. CaBoT, INC. anD CaBor QGas
CORPORATION

ORDER FIXING DATE OF HEARING

SEPTEMBER 22, 1942,

It appearing to the Commission that:
(a) On August 12, 1942, Godfrey L. Cahbot,

-Inc. filed an application .under section

7 (b) of the Natural Gas Act seeking
authority to abandon the service of .sell-
ing natural gas to Cabot Gas Corporation
and to sundry customers in Allegany
County in the Stafe of New York; that on
the same date, the Cabot-Gas Corpora-
tion filed an application seeking authority
Tunder section 7 (b) of the Natural Gas
Act to abandon the service of selling and
transporting natural gas in the State of
New York.

(b) On September 12, 1942, the Pub-
lic Service Commission of-the State of
New York issued a notice of hearing in
case No. 10948 as follows: .

Proceeding on motion of the Commis~
sion as to service of Cabot Gas Corpora-
tion. * * * This Commission having
determined that an investigation should

“be instituted as to the service provided

by Cabot Gas Corporation, which inves-
tigation shall include an investigation of
the Company’s available supply of nat-
ural gas; whether such supply can be
augmented by additional purchases from
Godfrey L. Cabot, Inc., or other persons
or corporations; as to the present and
prospective demands of its consumers; as
to its outstanding contracts providing
for the sale and delivery of natural gas;
as to its plans for the abandonment of
service; and as to such ofther matters
that shall appear necessary or desirable,

~ therefore

Take notice that a f)ublic hearing will
be held in the above matter before Com-~
missioner Burritt in the County Court
House in the City of Rochester on Sep-
tembher 25, 1942 at 10:00 A. M., Eastern
War Time.

The Commission finds that: The ques-
tions to be inqured into under the notice
issued by the Public Service Commission
of the State of New York are substan-
tially the same -as the issues raised by
the applications filed by Godfrey L. Cabot,
Inc. and Cabot Gas Corporation, Dockets
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Nos. G-407 and G-406; that it will be in
the public interest to hold hearings upon
the pertinent questions ralsed by such
applications at the same time and place
specified by the New York Commission in
its notice of September 12, 1942, and that
a representative of the Federal Power
Commission sit jointly with the Commig~
sioner desighated by the New York Com-
mission.

The Commission orders, That:

(a) A public hearing be held in the
County Court House of the City of
Rochester, New York, on September 25,
1942, at 10:00 2, m., Eastern War Time,
upon the applications of Godirey L. Cabot
Inc. and Cabot Gas Corporation, Dockets
Nos. G407 and G-406, to determine all
necessary and pertinent facts relating {o
the abandonment of service and tho
transportation of natural gas under seu=
tion 7 (b) of the Natural Gas Act.

(b) ‘The representative designated by
the Commission to preside at such hear=
ing is authorized (1) to conduct hearings
in conjunction with the hearing of the
New York Public Service Commission and
work out with Commissioner Burritt the
best method of procedure, and (2) to
hold such other and further hearings,
if such be necessary, to complete the rec-
ord for the purposes of final determing-
tion upon the said applications here
pending.

By the Commission.

[sEAL] Leon M. Fuquay,

. Secretary,

[F. R. Doc. 42-9471; Filed, September 24, 1042;
10:09 a. m.]

OFFICE OF ALIEN PROPERTY CUS3-
TODIAN.

° [Vesting Order 128]

CopYRIGHTS COVERING “MEIN KanMpr”

Under the authority of the Trading
with the ememy Act, as amended, and
Executive Order No. 9095, as amended,!
and pursuant to law, the undersigned,
after investigation, finding that the prop-
erty hereinafter described is property
bayable or held with respect to copy-
rights, or rights related thereto, in which
interests are held.by, and such property
constitutes interests held therein by, na-
tionals of a foreign country (Germany),
and having made all determinations and
taken all action, after appropriate con-
sultation and certification, required by
said Executive Order or Act 0i* otherwise,
and deeming it necessary in the national
interest, hereby vests such property in
the Alien Property Custodian, to be held,
used, administered, liquidated, sold or
otherwise dealt with in the interest of
and for the benéfit of the United States;
such property heing described as fol-
lows:.

(a) All right, title and interest of overy kind
or nature whatsoever of the owners thereof
in, to and under the copyrights deseribed In
Exhiblt A attached hereto and made a part
hereof, including but not limited to all ac-
crued royaltles, all rights to recelve royalties,
all damages and profits recoverable at law or

17 F.R. b206.
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in equity from any or all persons, firms, corpo-
rations or governments for past infringement
thereof, and all rights of renewal subject to
be exercised by or through such owners.

(b) All right, title and Interest of every
kind or nature whatsoever of the authors of
the publications described in Exhibit A
attached hereto and made a part hereof
in, to and under the copyrights described
in said Exhibit A, including but not lim-
ited to all accrued royalties, all rights to
receive royalties, all damages and profits re-
coverable at law or in equity from any or
all persons, firms, corporations or govern-
. Inents for past infringement thereof and all
rights of renewal subject to be exercised by
such authors or by their widows, children,
executors or next of kin,

(c) Al right, title and interest of every
kind or nature whatsoever of the original
authors of the publications described in Ex-
hibit B attached hereto and made & part
bereof in, to and under the two copyrights
and one copyright claim described in said
Exhibit B, including but not limited to all
accrued royalties, all rights to receive roy-
alties, and all damages and profits recovera-
ble at law or in equity from any or all per-
sons, firms, corporations or governments for
past infringement thereof,

(d) Al right, title and interest of every
kind or nature whatscever of Franz Eher
Nachf., G. m. b. H,, otherwise known as Franz
Eher Nachfolger, whose last known address
was represented tb the undersigned as be-
ing Munchen, Germeny, in, to and under
the two copyrights and the one copyright
claim described in Exhibit B attached here-
to and made a part hereof, including but not
limited to all accrued royalties, all rights to
receive royalties, and all damages and profits
Tecoverable at law or in” equity from any or
all persons, firms, corporations or govern-
ments for past infringement thereof.

Such property and any or all of the
proceeds thereof shall be held in a spe-
cial account pending further determina-
tion of the Alien Property Custodian.
This shall not be deemed to limit the
powers of the Alien Property Custodian
to return such property or the proceeds
thereof, or to indicate that compensation
will not be paid in lieu thereof, if and
when it should be determined that such
return should be made or such compen-
sation should be paid.

Any person, except a national of a
designated enemy country, asserting any
claim arising as a result of this order
may file with the Alien Property Cus-
todian a notice of his claim, together
with a request for a hearing thereon, on
Form APC-1, within one year from the
date hereof, or within such further time
d4s may be allowed by the Alien Property
Custodian. Nothing herein contained
shall be deemed to constitute an admis-
sion of the existence, validity or right to
allowance of any such claim.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
said Executive Order.

Executed at Washington, D. C,, -on
August 28, 1942.
N . Leo T. CROWLEY,
Alien Property Custodian.

EXHIBIT A

Copyright No. A. Foreign 28722, on a cer-
tain publication entitled ““Mein EKampf”,
the author thereof being Adolf Hitler, the
copyright owner thereof being Franz Eher

Nachf., G. m. b, H. othcrwlce knovwn as Frans
Eher Nachfolger, of Tafercchstracce 15,
Munchen, Germany, and the effcctive datoe
thereof belng July 17, 1925,

Copyright No. A. Forelign 34676, on a certain
publication entitled *“Afeln Eampf”, the
author thereof helng Adolf Hitler, the copy-
right owner thereof being Franz Eher Nachf,,
G, m. b, H,, otherwise knovm as ¥ranz Encr
Nachfolger, of Thlerschstracsa 15, MMunchen,
Germany, and the effcctive date thereof belng
Joanuary 1, 1827,

Copyright No. A. Forelgn 25381, on a cortain
publication * entitled “Hitler-Worte, Auss-
pruche Aus ‘Mein Eampf’ and Aus den Reden
des Fuhrers"”, the author thereof belng Adolf
Hitler, the compfiler thercof belng Eendikt
Welser, the copyright owner thercof boing
Ferdinand Hirt, of Konigsplatz 1, Breslau,
Germany, and the effective date thercof belng
Aprll 17, 1934.

Exumrir B

Copyright No. A. 6625, on a certain publiea-
tion entitled *Afein Eampf”, the origlnal
author thereof belng Adolf Hitler, the copy-
right owner thereof belng Houghton 2{lfiin
Company, Boston, lMMaccachucetts, and the
effective date thercof belng October 11, 1633,

Copyright No. A. 127254, on a certain publi.
cation entitled “Afein Eampf”, complete and
unabridged fully annotated (unecspurgated),
the original author thereof being Adelf Hit-
ler, the copyright ovwner thcrcot koing
Houghton MMiffiln Company, Boston, Xiarta-
chusetts, and the effective date thercof belng
March 4, 1939,

Copyright Claim No. AA 294301, on & cor-
tain publication entitled “Lfcin Kampt®, tho
original author thercof belng Adelf Hitler,
the copyright claimant being Noram Publizhe
Ing Company, Greenwich, Connccticut, and
the effective date thercof belng Aprll 8, 1839,

[F. R. Doc, 42-8477; Flled, Scptembor 24,
1942; 11: 01 a..m.)

OFFICE OF PRICE ADMINISTRATION.

[Order 13 Under Revised Price Echedule
57—Wcol Floor Coverings]

Hrearstown Ruc Corpary—NEW FABRICS
APPROVAL OF PRICES

On July 28, 1842 Hightstown Rus Com-
pany of Hightstown, New Jersey, herein-
after called applicant, filed an applica-
tion pursuant to § 1352.4 of Revised Price
Schedule No. 57 for approval of maxi-
mum prices of certain fabrics containing
jute and cotton in the back and 50¢% wool
and 50¢, rayon in the face. Applicant
designated these proposed fabrles as
“Monterey,” “Pacific” and “Pebblette”.

Due consideration has been given to
the application and the specifications of
the fabrics described thereln and an
opinion has been issued simultaneously
herewith and has been filed with the
Division of the Federal Register. For
the reasons set forth in the opinion and
under the authority vested in the Price
Administrator by the Emergency Price
Control Act of 1842, It is hereby ordered:

(a) Hightstown Rug Company may
cell, offer to sell, deliver, or transfer the
fabrics containing cotton and jute in the
back and 509 wool and 5095 rayon in
the face at prices no higher than those
set forth below:

Monterey at §2.72 per tquare yard f. o. b.
mill roll.

Aonterey at £33.05 per 9 X 12,

Pacific at 8223 per square yard f. o. b.
mill roll.

Paclfie at 82745 per 9 x 12,

Pobblette at $§2.36 per square yard £. o. b.
mill roll,

Pobblette at 82332 par 9 x 12,

subject to discounts, allowances, and re-
bates no less favorable than those in
effect as to “Mercer”, “Plymouth” and
“Pebblezque” fabrics respzctively, under
§ 1352.1 of Revised Price Schedule No. 57.

The differential between the magimum
1. 0. b. mill prices and the cuf order and
key size (other than 9 x 12) maximum
prices of ‘Tionterey”, “Pacific”, and
“Pebblette” shall be no less favorable
than the differential established under
§ 1352.1 of Revised Price Schedule No. 57
between the maximum {. o. b. mill prices
and the cut order and key size (other
than 9-x 12) extra size, and zone maxi-
mum prices of ‘“Mercer”, “Plymouth”,
and “Pebblezsque” fabrics respectively.

(b) This Order No. 13 may be revoked
‘t)ilx-n amended by the Administrator at any

e. R
(¢) Unless the context otherwise re-
25 the definitions set forth in § 1352.11
of Revised Price Schedule No. 57 shall
apply to terms used herein.
(d) This order shall become effective
on the 24th day of September 1942.

Issued this 23d day of Szptember 1922,
Lo HENDERSON,
Adwministrator.

[F. B. Dag. 42-94€3; Filed, September 23, 19427
1:57 p. m.]

[Order 14 Under Reviced Price Schadule 57—
Weol Floor Coverings)

PHILADELPHIA CaRPET COMPANY
APFNOVAL OF MARINIULL PRICE

On June 18, 1942, the Philadelphia
Carpet Company, Philadelphia, Pennsyl-
vania, filed an application pursuant to
§ 1352.4 of Revised Price Schedule No. 57,
for permission to manufacture a new
fabric and for approval of a maximum
price thereof. 'This new fabric is desig-
nated in the application as Phoeniz.

Due consideration has been given to
the application and an opinion, issued
simultaneously herewith, has been filed
with the Division of the Federal Rezister.
For the reasons set forth in the opinicn,
under the authority vested in the Price
Administrator by the Emergency Price
Control Act of 1942, and in accordance
with Procedural Regulation No. 1, If is
kereby ordered:

() Philadelphia Carpet Company may
sell, offer to sell or deliver the new fabric
designated as Phoenix, at a price no
hicher than $3.06 per square yard, £. 0. b.
mill, subject to discounts, allowances, re~
bates and terms no less favorable than
those in effect with respect to the maxi-
mum price for Duratone, as establishad
by Revised Price Schedule No. 57.

(b) This Order No. 14 may be revoked
or amended by the Price Administrator
at any time.

(¢c) Unless the context otherwise re-
quires, the definitions set forth in
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§ 1352.11 of Revised Price Schedule No.

57 shall apply to terms used herein.
(d) 'This Order No. 14 shall become

clag:ctive on the 24th day of September
2, :

Issued this 23d day of September 1942,

LEON HENDERSON,
Administrator.
[F. R. Doc. 42-9462; Filed, September 23, 1942;
1:68 p. m.]

[Order 15 Under Révised Price Schedule 57—-
‘Wool Floor Coverings],

A, & M. KARAGHEUSIAN COMPANY—NEW
FABRIC

APPROVAL OF MAXINMUM PRICE

On June 18, 1942, the A. & M. Karag-
heusian Company, New York, New York,
filed an application pursuant to § 1352.4
of Revised Price Schedule No. 57, for per-
mission to manufacture a new fabric and

for approval of a maximum price there-~

of. 'This new fabric is designated in the
application as “Ventura”.

‘Due consideration has been given to
the application and an opinion, issued
simultaneously herewith, has been filed
with the Division of the Federal Register.
For the reasons set forth in the opinion,
under the authority vested in the Price
Administrator by the Emergency Price
Control Act of 1942, Il is hereby ordered:

(a) A. & M. Karagheusian Company
may sell, offer to sell or deliv e new
fabric designated as “Ventur hich is
manufactured from the supply of staple
cotton on hand June 19, 1942, at a price
no higher than $2.32 per running yard of
three quarter carpet, £. 0. b. mill, subject
to discounts, allowances, rebates and
terms no less favorable than those in ef-
fect with respect to the maximum price
for “Brixton”, as established by Revised
Price Schedule No. 57.

(b) This Order No. 15 may be revoked
or amended by the Price Administrator
at any time. ,

(¢c) Unless the context otherwise
requires, the definitions set forth in
§ 1352.11 of Revised Price Schedule No.
57 shall apply to terms used herein.

(d) This Order No. 15 shall become
eﬁ:ctive on the 24th day of September
1942,

Issued this 23d day of September 1942.
LEON HENDERSON,
Administrator,

[F. R. Doc. 42-9460; Filed, September 23, 1942;
1:68 p. m.]

—

[Order 16 Under Revised Price Schedule 57—
Wool Floor Coverings]

A. & M. KARAGHEUSIAN, Inc.
APPROVAL OF MAXIMUM PRICE

On July 10, 1942, A. & M. Karagheusian,
Inc., New York City, filed an application;
pursuant to § 1352.4 of Revised Price
Schedule No. 57 for permission to manu-
facture a new fabric designated as Beau~
caire and for approval of a mammum
price thereof.

Due consideration has been given to
the application and an opinion, issued

simultaneously herewith, has been filed
with the Division of the Federal Register.
For the reasons set forth in the opinion
and under the guthority vested in the
Price Administrator by the Emergency
Price Control Act of 1942, It is hereby
ordered:

(a) A. & M. Karagheusian, Inc. may
sell, offer to sell, or deliver the new fabric
de51gnated as Beaucaire at a price no
higher than $3.96 per square yard, f. o. b.
mill, and $49.35 for the 9’ x 19’ size, sub-
Jject to discounts, allowances, rebates and
terms ‘no less favorable than those in
effect with respect to the maximum price
for Remaissance, as established by Re-
vised Price Schedule No. 57. The differ-
entials hetween the maximum square
yard £. o. b. mill price -and the cut order,
extra size, and zone maximum prices for
Beaucaire shall he no less favorable than

-the differentials as established by Re-

~

vised Price Schedule No. 57, between the
maximum square yard, f. o. b. mill price
and the cut order, extra size, and zone
maximum prices for Renaissance.

(b) This Order No. 16 may be revoked
or amended by the Price Administrator
at any time.

(c) Unless the context otherwise re-
quires, the definitions set farth in
§ 1352.11 of Revised Price Schedule No. 57
shall apply to terms used herein.

(d) This Order No. 16 shall become
tlag:ctxve on the 24th day of September,

2

Issued this 23d day of September 1942

LEON HENDERSON,
Administrator.

[F. R. Doc, 42-9459; Filed, September 23, 1942;
1:69 p. m.}

[Order 17 Under Revised Price Schedule 57—
‘Wool Floor Coverings]

.C. H. MasLAND & SoNs
APPROVAL OF MAXIMUM PRICE

On June 18, 1942, C. H. Masland & Sons,
Carlisle, Pennsylvania filled an applica-
tion pursuant fo § 13524 of Revised Price
Schedule No. 57, for permxssion to manu-
facture two new fabrics and for approval
of maximum prices thereof. These new
fabrics are designafed in the application
as “MWC-4” and “MWC-6".

Due consideration has been given to
the application and an opinion, issued
simultaneously herewith, has been filed

‘with the Division of the Federal Register.

For the reasons set forth in the opinion,
under the authority vested in the Price
Administrator by the Emergency Price
Control Act of 1942, It is hereby ordered:

(a) C. H. Masland & Sons may sell,
offer to sell or deliver the new fabrics
designated as “MWC-4" and “MWC-6"
at prices no higher than $2.81 and $2.31,
respectively, per running yard of three-
quarter carpet, f. 0. b. mill, subject to dis~
counts, allowances, rebates and terms no
less favorable than those in effect with
respect to the maximum prices for “Peggy
Shippen” and “Woodbine” as established
by Revised Price Schedule No. 57.

(b) This Ordet No. 17 may be revoked

or amended by the Price Admlms’brator .,

at any time.
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‘(c) Unless the context otherwise re-
quires, the defilnitions set forth in
§ 1352.11 of Revised Price Schedule No. 57
shall apply to terms used herein.

(d) This order No. 17 shall becoma ¢f«
{eitive on the 24th day of September,

942,

Issued this 23d day of September 1942,

LeoN HENDERSON,
- ‘Administrator,

[F.R. Doc. 42—9461 Flled, September 23, 1042;
6 p. m.]

=

[Order 17 Under Maximum Price Regulation
122—S0lid Fuels Dellvered From Facllities
Other Than Producing Facllities—Dealext—
Dockets 3122-33 and 3132-35)

THE C. Rriss Coan Co.

ORDER GRANTING ADJUSTABLE PRICING PER~
MISSION

For the reasons set forth in an opinion
issued simultaneously herewith and pur-
suant to the authority vested in the Ad-
ministrator by the Emergency Price Con«
trol Act of 1942 and Procedural Regu-
lation No. 1, It is ordered:

(a) On and after July 1, 1942, the C.
Reiss Coal Company, Reiss Building,
Sheboygan, Wisconsin may sell and de~
liver (1) Special Youghiogheny (War-
den) by product 2’ nut and slack coal
to Wisconsin Michigan Power Company,
Appleton, Wisconsin, and such consumer
may buy and receive such solld fuel;

(2) Gas 4” mine run to Wisconsin
Public Service Corporation, Milwaukee,
Wisconsin, and such consumer may buy
and receive such solid fuel; and

(3) Island Creek Mine No. 22 2" x 14!
nut coal, not rescreened at the dock, to
any one or more of the following con-
sumer$: Kimberley-Clark Corporation,
Neenah, Wisconsin; Consolidated Water,
Power and Paper Company, Wisconsin
Rapids, Wisconsin; Thilmany Pulp and
Paper Company, Kaukauna, Wisconsin;
and Combined Locks Paper Company,
Combined XLocks, Wisconsin and such
consumer and any one or more of them
may buy and receive such sold fuel

at prices no higher than the apploeable
maximum prices subject to agreements
with such purchasers of such solld fuels
to adjust prices upon deliveries made
during the pendency of its petitions in
accordence with the respective disposi-
tions thereof.

(b) This Order No. 17 may be revoked
or amended by the Administrator at any
time and, in the event, is to be effective
only to the date of the final disposition
of the respective petitions;

(c) Unless the context otherwise re-
quires, the definitions set forth in
§ 1340.258 of Maximum Price Regulation
No. 122 shall apply to terms used herein;

(d) This Order No. 17 shall become
efféctive September 24, 1942,

Issued this 23d day of September 1042,

! LEeoN FENDERSON,
Administrator,

[F. R. Doc. 42-9458; Filed, September 23, 1042;
1:66 p. m.]
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[Suspension Order 138]
ARTHUR J. HOUDE
ORDER RESTRICTING TRANSACTIONS

Arthur J. Houde doing business as
Houde’s Oil Filling Station at 179 West
Street, Gardner, Massachusetts, here-
inafter called respondent, was duly
served with a notice of specific charges
of violations of Ration Order 54, Gaso-
line Rationing Regulations issued by the
Office of Price Administration. Pur-
suant to said notice, a hearing upon such
charges was held in Boston, Massachu-
setts on September 1, 1942, There ap-
peared a representative of the Office of
Price Administration and the respond-
ent. The evidence pertaining to such
charges was presented before an au-
thorized presiding officer. Such evi-
dence having been considered by the
Deputy Administrator,

It is hereby determined, that:

1. Respondent on July 22, 1942 op-
erated at 179 West Street, Gardner,
Massachusetts, a filling station at which
gasoline was regularly transferred di-
rectly to consumers.

2. Respondent has violated § 1394.1601
of the Gasoline Rationing Regulations
in that on July 22, 1942, in his registra-
tion of inventory with Local War Price
and Rationing Board No. 11, Gardner,
Massachusetts, respondent knowingly
and willfully misrepresented that his
total inventory of gasoline on hand at his
said filling station was 750 gallons
whereas it was in fact 7,850 gallons and
thereby he obtained an inventory gaso-
line ration 7,100 gallons in excess of that
to which he was then entitled.

The violation of gasoline rationing
regulations by respondent has inter-
fered with the effective administration of
the Gasoline Rationing Regulations and

“hampered the war effort of the United
States. It appearing to the Deputy
Administrator from the evidence before
him that further violations of the gaso-
line rationing regulations by respondent
are likely unless appropriate adminis-
trative action be taken,

It istherefore ordered:

(a) During the period in whxch this
Suspension Order No. 138 shall be in
effect.

(1) Respondent shall not accept any
deliveries or transfers of or in any man-
ner—directly or indirectly receive from
any source any gasoline.

(2) Respondent shall not seli, transfer,
deliver, or otherwise deal or trade in any
gasoline.

(3) No person, firm, or corporation
shall sell, deliver, or in any manner di-

No. 189—5

rectly or indirectly transfer any gasoline
to respondent.

(b) Nothing in this order shall be
deemed to forbid respondent to acquire
gasoline as a consumer in accordance
with the provisions of the gacoline ra-
tioning regulations.

(c) Any terms used in this order that
are used in the gasoline rationing regula-
tions shall have the meaning therein
given them.

(d) This Suspension Order No. 138
shall become effective 12:01 A. DL Octo-
ber 4, 1942, and unless sooner terminated
shall expire 12:01 A. M. Qctober 4, 1943,

(Pub., Law 421, 77th Cong.; sec. 2 (3) of
Pub, Law 671, 76th Cong., as amended
by Pub. Law 89, 77th Cong. and by Pub.
Law 507, 77th Cong.; E.O. 9125 (7 FR.
2719) ; WPB Directive No. 1 and Supple-
mentary Directive No. 1H, 7 F.R. 562,
3478, 387D

Isstied this 23d day of September 1942,
Paun M. O'Leary,
Deputy Administrator.

[F. R. Doc. 42-9457; Flled, Septcmber 23, 1942;
1:66 p.m.} -

SECURITIES AND EXCHANGE COX-
MISSION.

[Flle No. §3-53]
CrrI1ES SERVICE CO., ET AL,

ORDER EXTENDRVG TIME FOR FILIXIG ANSWERS
AND CONTINUING PATE FOR BEARRNG

In the matter of Cities Service Com-
pany, Cities Service Power & Licht Com-
pany, Federal Light & Traction Company,
Central Arkansas Public Service Corpo-
ration, Public Service Company of Colo-
rado, The Ohio Public Service Company,
The Toledo Edison Company, and The
Empire District Electric Company, re-
spondents,

At a regular session of the Securities
and Exchange Commission, held at its
office in the City of Philadelphig, Pa., on
the 21st day of September, A, D. 1942,

The Commission having on the 25th
day of August, 1942 issued a notice and
order instituting proceedings and setting
date for hearing under sectfons 11 (b)
(2), 12 (¢), 12 () and 15 (f) of the
Public Utility Holding Company Act of
1935 in the above entitled matter, and
having ordered that the respondents
named should file answers on or before
the 22nd day of September, 1942, and
having ordered that a hearing be held
on such matters at the offices of the
Securities and Exchange Commission,
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15th and Locust Streets, Philadelphia,
Pennsylvania at 10:00 o'clock in the fore-
noon of the 6th day of October, 1942; and

The respondents having requested that
the time to answer be extended until
October 22, 1842, and having further
requested that the date for hearing in
sald matter be continued until November
10, 1942; and

The Commission having considered
such request and it appearing that the
granting thereof will not be detrimental
to the public interest or the interest of
Investors or consumers:

It 1s therefore ordered, That the time
for filinz answers in the above entitled
matter be extended until October 22,
1942 and that the date for hearing there-
In be continued until November 10, 1942
at 10:00 o’cloeck in the forencon, such
hearing to be held at the same place and
before the same frial examiner as pro-
vided in the order dated August 29, 1942,

By the Commission.

[sEAL) Orvar L. DuBois,
Secretary.
{F. R. Doc, 42-9474; Filed, Scptember 2%, 18423
10:03 a. m.]

[File No. 812-74]
INTERNATIONAL Mnane CORPORATION

ORDER DEITYRNG AFPLICATION AND GRANTING
EXEXEPTION

At a regular session of the Securities
and Exchange Commission, held at its
office in the City of Philadelphia, Pa., on
the 224 day of September A. D. 1942.

International Mining Corporation has
applled for an order under section
3 (b) (2) of the Investment Company Act
of 1840 declaring it to be primarily en-
gorged in a business other than that of
investing, relnvesting, owning, holding or
trading In securities eifher directly or
throuzh majority-owned subsidiaries, or
throuch controlled companies conducting
similar types of businesses.

Hearings were held, oral argument was
heard and briefs have been filed. The
Commissfon has considered the maftter,
15 advised in the premises, and has been
unable to find that International Mining
Company is primarily engaged in & busi-
nezs other than that of investing, rein-.
vesting, owning or holding sscurities, as
more fully set forth in ifs opinion in this
matter this day issued, and

It 1s ordered, That the application hs,
and the same hereby is, denied.

International 2Mining Corporation has
indicated to the Commission ceriain diffi-
culties which would result from the ap-
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plication of the provisions of section 17
(a) (1) to certain transactions common
in its business. The Commission has
found that it is appropriate in the pub-
lic interest, consistent with the protec-
tion of investors and with the purposes
fairly Intended by the provisions and
policy of the Act to provide an exemption
to International Mining Corporation
from the provisions of section 17 (a) (1),
for any transaction in which Interna-
tional Mining Corporation acquires the
securities of 2 mining company affiliated
therewith or with any affiliate thereof
for the purpose of financing the develop-
ment of the mining business of such min~
ing company, on condition that a full
report of every transaction so exempted
shall be furnished to the Commission

within sixty days of the completion’

thereof.

It is further ordered, therefore, Thal
the transactions described above of In-
ternational Mining Corporation he ex-
empt, upon the aforesaid condition, from
the provisions of section 17 (a) (1), and
that jurisdiction is reserved to alter or
withdraw the exemption, or the condi-
tions thereof, should facts subsequently
appearing make such action necessary.

By the Commission.

[sEAL] Orvar L. DuBors,
) Secretary.
[F. R. Doc. 42-9473; Filed, September 24, 1942;

10:08 a. m.]

[File No. 59-54]
KeWANEE PUBLIC SERVICE COMPANY

ORDER WAMING ADDITIONAL PARTIES
RESPONDENT

At a regular session of the Securities
and Exchange Commission held af its
office in the City of Philadelphia, Pa., on
the 22d day of September, A. D, 1942,

'The Commission having by notice of
and order for hearing dated September 3,
1942 instituted the above entitled pro-
ceeding pursuant to sections 11 (b) (2),
12 (e) and (f), 15 (), and 20 (a) of the
Public Utility Holding Company Act of
1935; and

Illinois Traction Company, holder of
substantially all the common stock of
Kewanee Public Service Company, and
North American Light & Power Company,
holder of substantially all of the common
stock of Illinois Traction Company as
well as of a past due note of Kewanee
Public Service Company, having filed
herein on September 18, 1942, separate
applications for permission to intervene
as parties in the above entitled proceed-
ing; and .

The Commission having duly consid-
ered said applications and it appearing
to the Commission that it will be in the
public interest that said Tlinois Traction
Company and North Americen Light-&

-Power Company be named as parties
respondent in said proceeding and it fur-
ther appearing that said Illinois Traction
Company and North American Light- &
Power Company were duly served with

copies of the said Notice of and Order for K

Hearing dated September 3, 1942;

It is ordered, That Illinois Traction
Company and North American Light &

-Power Company be and they are hereby

made parties respondent and are directed
to file with the Secretary of the Commis-
sion on or before QOctober 6, 1942 an
answer to the allegations of paragraphs
1 to 9 inclusive of the notice of and order
for hearing dated September 3, 1842 in
the form prescribed in Rule U-25 of the
Commission’s Rules of Practice.

By the Commission.

[sEar] Orvar 1. DuBois,
Secretary.
[F. R. Doc. 42-8412; Filed, September 24, 1942;

10:08 a. m.]

[File No. 59~52]

Nr1acarA HupsoN Power CORP. AND SUB-
SIDIARY COMPANIES

ORDER DISMISSING PARTY ¥ROM PROCEEDING

In the matter of Niasgara Hudson
Power Corporation and its subsidiary
companies, respondents.

At a regular session of the Securities
and Exchange Commission, held at its
office in the City of Philadelphia, Penn-
i&vania, on the 22d day of September

2.

The Commission, on August 28, 1942,
having issued a Notice of and Order for
Hearing, pursuant to sections 11 (b) (2),
12 (c), 12 (), 15 (f) and 20 (a) of the
Public Utility Holding Company Act of
1935, with respect to Niagara Hudson
Power Corporation and its subsidiary
companies, including Canton Electric
Light and Power Company, 34.64% of
whose outstanding voting securities is
owned by Central New York Power Cor-
poration, a direct subsidiary of Niagara
Hudson Power Corporation; and

The Commission having, on Septem-
ber 15, 1942, granted the application of
Canton Electric Light and Power Com-
pany, pursuant to section 2 (a) (8) of
the Act, for an order declaring it not
to be g subsidiary company of The United
Corporation, Niagara Hudson Power
Corporation or Central New York Power
Corporation;

It is hereby ordered, That Canton
Electric Light and Power Company be
and hereby is dismissed as a party to
this proceeding. )

By the Commission,

[sEAn] OrvaL Li. DuBo1s,
Secretary.

[F. B. Doc. 42-9476; Filed, September 24, 1942;
10:09 a. m.]

FEDERAL REGISTER, Friday, September 25, 1942

[File No. 59-52]

Nracara Hupson Power COrp. AND SUp«-
SIDIARY COMPANIES

ORDER AMENDING NOTICE AND ORDER FOR
HEARING

In the matter of Niagare Hudson
Power Corporation and its subsidiary
companies, respondents.

At a regular session of the Securities
and Exchenge Commission, held at ity
office in the City of Philadelphia, Penn«
sylvania, on the 22d day of September

<1942

The Commission having on August 28,
1942, issued & notice of and order for
hearing pursuant to sections 11 (b) (),
12 (¢), 12 (f), 15 (f) and 20 (a) of the
Public Utility Holding Company Act of
1935, with respect to Niagara Hudson
Power Corporation and its subsidiary
companies (Holding Company Act Rew
lease No. 3754) ; and

Said order, at page 16, having pro-
vided, among other things, that:

It is further ordered, That, upon tho cone
vening of the hearing above ordered, tho Ro«
spondents shall show cause why the Come
mission shall not forthwith enter an Ordet
prohibiting the declaration or payment of
further dividends on the preforred and coms
mon stocks of Buffalo, Niagara and Enstern
Power Corporation and also on the common
stocks of Niagara Falls Power Company, as
violative of section 12 (c) of the Public Utility
Holding Company Act of 1936 and Rules
thereunder; such Order to,be effective until
termination of the proceedings herein ordered
agd final termination of the issues stated
abave,

The Commission, having been informed
by letter dated September 18, 1942, that
pending court review of an order of the
Federal Power Commission requiring The
Niagara Falls Power Company to elmi-
nate from its property account and
charge to its earned surplus items aggro-
gating $15,537,943.56, the Board of Di-
rectors of The Niagara Falls Power Coxme-
pany will not declare dividends upon its
outstanding common stock; and that
pending some clarification of the ultimato
effect of said proceedings, which may he
substantial, upon the corporate surplus
of Buffalo, Nlagara and Eastern Power
Corporation, the Board of Directors of
Buffalo, Niagara and Eastern Power Cot-
poration has concluded that dividends
should be suspended on the outstand-
ing shares of its $5 1st Preferred stock,
$1.60 2nd Preferred stock, and common
stock;

It is ordered, That sald Notice and
Order for Hearing of August 28, 1042,
be amended by striking therefrom the
above-quoted paragraph,

By the Commission,

[seaL] Orvar L. DuBois,
Secretary.

[F. R, Doc. 42-9476; Filed, Soptembor 24, 1949;
10:09 a. m.]



